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Introduction

This document has been compiled as a resource index of housing related reports, policy tools, funding
programs, and other documents. It is the hope that the document will prove a useful reference for City of
Portland staff, elected officials, and the general public with regard to various policies and projects.

The document is divided into chapters detailing a project, program, recent policy change, general topic, etc.
These chapters are grouped into broader themes for ease of reference.

Each chapter shows a general timeline, highlighting major dates of public hearings, submission, adoption,
amendment, etc. Each chapter then contains a brief summary of the topic at hand, followed by a number of
supporting documents, including reports, memoranda, excerpts from the Portland City Code of Ordinances,
etc. A particular report or memorandum is included on the basis of it being current, thorough, and,
whenever possible, an appropriate reflection of current policy or standard operating procedure. City Code
excerpts represent the current legal standards relevant to the topic, naturally being subject to amendment
from time to time.

Though the supporting documentation is unaltered, certain pages or sections may have been excluded for
the sake of brevity and relevance. For this reason, references within each individual document to
attachments and other addenda may not be accurate. Page numbers, section headers, and the like, may
similarly be misplaced. The reader can be assured that anything excluded is irrelevant or duplicate, and at
any rate is on file with the Housing and Community Development Division or the City of Portland.

Additional information, when necessary, can always be requested from the Housing and Community
Development Division or the City of Portland. The information in this document is intended for reference
only and it is recommended that authoritative sources be consulted when appropriate.

The document is intended to be a living document, subject to occasional additions, deletions, and
amendments. New programs, new reports, or major changes in policy should be reflected, and outdated
information should be deleted, or at least noted as such, as appropriate. It is the hope that this document
will bring clarity and tangibility to the work of the Housing and Community Development Division.
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Affordable Housing Revolving Loan Fund

@l VYes. Life's good here.

Timeline
10.16.2013  Submitted to Housing and Community Development Committee
Summary

Upon approval from MaineHousing, the City of Portland established a new Revolving Loan and Investment
Fund to be utilized for the development of affordable permanent rental and homeownership housing
throughout the City of Portland. As a U.S. Department of Housing and Urban Development Entitlement
Jurisdiction, the City of Portland administers housing programs, including rehabilitation programs, first
time homebuyer assistance programs and new construction development programs. Using this experience,
the City of Portland developed program guidelines that ensure compliance with the Affordable Housing TIF
Program.

The fund is used solely for the development of affordable permanent housing. Types of permanent housing
to be developed will be single family homes, condominiums and apartments or other rental housing units
intended to be occupied by a household on a continuing basis. Shelters, nursing homes, convalescent
homes, hospitals, residential treatment facilities, correctional facilities or student dormitories will not be
allowed. Affordable permanent housing developed with this fund or fund proceeds will be affordable to
households earning no more than 120 percent of the area median income.

In this chapter

e 409 Cumberland Avenue AHTIF Update, Housing and Community Development Committee
memo, 10.16.2013



Mary Davis
Division Director, Housing & Community Development Division

TO: Councilor Mavodones, Chair
Members of the Housing and Community Development Committee

FROM: Mary Davis, Director
Housing & Community Development Division

DATE: October 16, 2013

SUBJECT: 409 Cumberland Avenue AHTIF Update

In response to direction given to staff at the October 9 HCDC meeting, | spoke with staff
from Maine Housing and have received preliminary approval on the following language
for the revolving loan fund.

Upon approval from MaineHousing, the City of Portland will establish a new Revolving
Loan and Investment Fund to be utilized for the development of affordable permanent
rental and homeownership housing throughout the City of Portland. Asa U.S.
Department of Housing and Urban Development Entitlement Jurisdiction, the City of
Portland administers housing programs, including rehabilitation programs, first time
homebuyer assistance programs and new construction development programs. Using this
experience, the City of Portland will develop program guidelines that ensure compliance
with the Affordable Housing TIF Program. Allowable uses are described below:

Revolving Loans. Loans will be provided to developers interested in creating affordable
permanent housing in the City of Portland. Loans will be made for both new
construction of affordable permanent housing and the rehabilitation of existing housing
as long as the rehabilitation results in the creation of affordable permanent housing. All
loans made from this fund will be repaid to the City of Portland and all loan repayments
will be deposited into the fund and used for additional loans for the development of
affordable permanent housing.

Investment/Real Estate Acquisition. Loans will be used for the purchase of property in
the City of Portland. Property will be purchased by the City of Portland for the
development of affordable permanent housing by the City or by a developer to which the
City sells or leases the property. All proceeds of sales of any property purchased or
rental revenues from leases into which the City of Portland enters will be placed in the
fund and used for additional purchases of property for the development of affordable
permanent housing.
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Mary Davis
Division Director, Housing & Community Development Division

The fund will be used solely for the development of affordable permanent housing.
Types of permanent housing to be developed will be single family homes, condominiums
and apartments or other rental housing units intended to be occupied by a household on a
continuing basis. Shelters, nursing homes, convalescent homes, hospitals, residential
treatment facilities, correctional facilities or student dormitories will not be allowed.
Affordable permanent housing developed with this fund or fund proceeds will be
affordable to households earning no more than 120 percent of the area median income.
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Affordable Housing Tax Credit Financing
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Timeline

05.07.2015  Submitted to Housing and Community Development Committee
02.04.2013  TIF policy approved by City Council

Summary

This is a tool used by municipalities in Maine to assist in the development of affordable housing projects,
governed by the Maine State Housing Authority. Affordable housing is defined as a “decent, safe and
sanitary dwelling, apartment or other living accommodation for a household whose income does not
exceed 120% of the median income for the area”, as defined by the U.S. Department of Housing and Urban
Development.

Designated districts can be site specific or area-wide and must increase the amount of affordable housing
or improve the health, welfare, or safety of residents. Districts have to be primarily residential with at least
25% of the property within a district that is (1) suitable for residential use; (2) a blighted area; or (3) in
need of rehabilitation or redevelopment. For a TIF to be considered a minimum of 33% of the dwelling
units within the project or district must be affordable.

A TIF works by capturing tax growth above the existing tax revenue from a project or district. These funds
are then targeted to support a specific project or district.

In this chapter

e Affordable Housing Tax Increment Financing, Housing and Community Development Committee
memo, 05.07.2015

e Maine Revised Statutes, Title 30-A, Subch. 3, Secs. 5245 - 5250-G, Municipal Affordable Housing
Development Districts

e Portland TIF Policy, 02.04.2013
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Mary Davis
Division Director, Housing & Community Development Division

TO: Councilor Donoghue, Chair
Members of the Housing and Community Development Committee

FROM: Mary Davis, Division Director
Housing and Community Development Division

DATE: May 7, 2015
SUBJECT: Affordable Housing Tax Increment Financing Program

Affordable Housing Tax Increment Financing (AHTIF)

This is a tool used by municipalities in Maine to assist in the development of affordable
housing projects. The legislation can be found at M.R.S.A. Title 30-A Chapter 206
85245 through 85250-G. The Maine State Housing Authority is the governing authority.

Under the statute, affordable housing is defined as a “decent, safe and sanitary dwelling,
apartment or other living accommodation for a household whose income does not exceed
120% of the median income for the area”. Income limits are defined by the U.S.
Department of Housing and Urban Development.

FY 2015 Persons in Family

Income

Limit 1 2 3 4 5 6 7 8
Category

120%
Income

Limits 64,932 74,208 83,484 92,760 100,181 107,602 115,022 122,443

Designated districts can be site specific or area-wide and must increase the amount of
affordable housing or improve the health, welfare or safety of residents. Districts have to
be primarily residential with at least 25% of the property within a district that is (1)
suitable for residential use; (2) a blighted area; or (3) in need of rehabilitation or
redevelopment. Thirty-three percent (33%) of the dwelling units within the district must
be affordable.

Allowable Project Costs within the District:

1. Capital costs - acquisition of land, construction of public infrastructure, demolition,
remodeling, repair of existing buildings, site prep, finishing work licensing,

389 Congress Street / www.portlandmaine.gov / tel 207:756+8246 / tty, 207+874+8936 / fax, 207+874+8949
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Mary Davis
Division Director, Housing & Community Development Division

permitting fees, planning, architectural, engineering, testing, legal and accounting
expenses.

2. Financing costs - closing costs, administrative costs (municipal staff time to
implement the development program), relocation costs, organization costs to establish
the development program such as environmental studies and public notification, costs
of recreational facilities, costs of child care (financing, construction, staffing, training,
certification related to child care located in the district), case management and
supportive services, and operating costs such as property management, utilities,
repairs, maintenance, insurance real estate taxes, funding project capital reserve
account;

Costs of improvements outside of the district have to be directly related to or made
necessary by the improvements in the district. These can include:

1. Costs of construction, expansion or alteration of facilities not located with the district
but required due to activities within the district — sewage treatment plants, water
treatment plants, storm or sanitary sewer lines, water lines, electrical lines,
improvements to fire stations, amenities on streets.

2. Public safety improvements made necessary by the district.

3. Costs of funding to mitigate any adverse impact of the district upon the municipality
(public school K-12 costs and public facilities and improvements).

4. Costs to establish a permanent housing development revolving loan funds or
investment fund.

TIF revenue used for this purpose must be used for the development of affordable
permanent housing (shelters, nursing homes, dormitories, residential treatment
facilities, correctional facilities, etc. are not considered eligible types of permanent
housing) anywhere within the City of Portland. The housing developed must be
affordable to households earning no more than 120% AMI. Loans made through this
fund must be repaid to the City and used for additional loans for the development of
affordable permanent housing. The City has established, through the Avesta 409
Cumberland Avenue AHTIF and the Pearl Place Phase I AHTIF, an Affordable
Housing Revolving Loan and Investment Fund. This fund is separate from the City’s
Housing Trust Fund. Based on the revenue designated by the district programs
mentioned above, the fund will eventually receive approximately $50,000-$60,000
annually.

389 Congress Street / www.portlandmaine.gov / tel 207:756+8246 / tty, 207+874+8936 / fax, 207+874+8949
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Mary Davis
Division Director, Housing & Community Development Division

Funding Mechanisms

There are various mechanisms that can be used to fund approved project costs. The City
can issue bonds or notes to finance project costs, provide a credit enhancement agreement
to the developer to pay approved costs or reserve revenue to pay for public
improvements, public facilities or other approved costs without issuing debt.

Area-Wide Affordable Housing TIF

I have included an excerpt from the written guidance | received from the Maine State
Housing Authority on the topic of an area-wide affordable housing TIF.

“Creating a District around an existing residential area for the purpose of
funding a revolving loan fund or investment fund still requires that there be some
development of affordable housing within the District, whether new construction
or rehab of existing housing. As noted above, the TIF statute defines a District as
"a specified area within the corporate limits of a municipality that has been
designated . . . to be developed” under a Development Program.

There would be little point in creating a District for which there was no plan to
build new housing or improve existing housing in the District. There are only two
ways to increase total taxable (i.e., assessed) value of property in a District and
thereby get tax increment revenues for use as allowed by the statute - it happens
either through increased development (new construction or rehab) or as a result
of inflation. Since only tax increment revenues from a District are available for
the revolving loan fund or investment fund (assuming that that a town wants the
benefit of full sheltering of the increased assessed value of the District), without
any new construction of affordable housing or rehab of existing housing in the
District, the town would be relying only on inflation for value accretion. In
addition, at any point when assessed value is less than or equal to original
assessed value, there would be no tax increment revenues for the revolving loan
fund or investment fund. Since there needs to be a plan, with a time schedule, for
the use of funds in a revolving loan fund or investment fund so that we can be sure
that statutory objectives are met, we have not permitted a town to create a
District for the sole purpose of capturing tax increment revenues that would result
only from inflationary adjustments to property values with no development of new
housing or rehab of existing housing in the District.”

Based on this guidance, the City would not be allowed to designate an area-wide
affordable housing district, similar to the Downtown Transit Oriented TIF recently

389 Congress Street / www.portlandmaine.gov / tel 207:756+8246 / tty, 207+874+8936 / fax, 207+874+8949
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Mary Davis
Division Director, Housing & Community Development Division

approved by the City Council, which was not tied specifically to affordable housing
development.

This is not to say that a designated AHTIF district must be site specific, such as the ones
previously approved in the City of Portland (Pearl Place, 409 Cumberland Avenue and
134 Washington Avenue). As an example, if a proposed affordable housing
development requires the extension of a city street for access to the site, the district could
be designed to include the area necessary for the street extension. Revenue generated by
the AHTIF could be used to cover the cost of the extension of the street to the
development site.

Other Clarifying Information

1. Revenue generated by an AHTIF cannot be used to subsidize rents.

2. If arevolving loan or investment fund has been designated as an approved use of
AHTIF revenue, those funds must be kept separate from local housing trust
funds.

Existing Affordable Housing TIF

Avesta Pearl Place Phase | — Oxford and Pearl Streets

Duration: 30 year term (FYO08 through FY37

Credit Enhancement Agreement that returns a maximum of $22,000 annually to the
developer and used to cover debt service. The council approved an amendment that
allows additional revenue to be returned to the City in an Affordable Housing Revolving
Loan and Investment Fund and a portion to the school system to offset impacts from the
development.

Avesta 409 Cumberland Avenue — Forest and Cumberland Avenue

Duration: 22 year term

Credit Enhancement Agreement that returns 50% of the annual revenue to the Developer
for project operating costs; remaining 50% is reserved to the City in an Affordable
Housing Revolving Loan and Investment Fund.

Avesta 134 Washington Avenue

Duration: 20 years

Credit Enhancement Agreement that returns 50% of the annual revenue to the Developer
for project operating costs.

389 Congress Street / www.portlandmaine.gov / tel 207:756+8246 / tty, 207+874+8936 / fax, 207+874+8949
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Mary Davis
Division Director, Housing & Community Development Division

Low Income Housing Tax Credit Program

The Low Income Housing Tax Credit Qualified Application Plan (QAP) is the applicaton
process by which Maine State Housing Authority allocates low income housing tax
credits. The QAP requires that a minimum of 50% of the annual incremental property tax
revenue be returned to the developer to pay operating costs for a minimum of 15 years.
The scoring matrix provides 3 points for an application which benefits from a reduction
in operating costs from tax increment financing. In a process that is highly competitive,
these points can be the deciding factor for a project to receive low income housing tax
credits.

Portland Oregon TIF Program

As mentioned in the report The Housing Challenge Portland, Oregon utilizes TIF revenue
to finance affordable housing development. The TIF revenue is generated through
designated Urban Renewal Districts throughout the city. Thirty percent (30%) of the
revenue generated in Urban Renewal Districts is set-aside in an affordable housing fund
and is used to “...ensure predictable and adequate funding and prioritization of
housing...” for households earning at or below 100% of the area median income.

The Urban Renewal Districts are areas that are “..physically deteriorated, suffering
economic stagnation, unsafe or poorly planned.” The City uses the TIF revenue
generated in these districts to finance capital improvements such as parks, streetscape
improvements or community centers. In Oregon, the urban renewal program is
authorized by the state.

The Portland, Oregon TIF program is not an affordable housing TIF program like the one
in Maine. It is a general TIF with revenue set-aside to finance affordable housing
development.

Conclusions:

While the Affordable Housing TIF program is a valuable resource available to the City to
assist with the creation of affordable housing, it is not the sole answer to accomplishing
Portland’s housing goals. Used in combination with other tools, it can continue to be an
effective part of our housing strategy.

Attachments
Explanation and History of Affordable Housing TIF Set-Aside in Portland, OR

389 Congress Street / www.portlandmaine.gov / tel 207:756+8246 / tty, 207+874+8936 / fax, 207+874+8949



MRS Title 30-A: MUNICIPALITIES AND COUNTIES HEADING: PL 1987, c. 737, Pt. A, §2 (new)
Chapter 206: DEVELOPMENT DISTRICTS

Subchapter 3: MUNICIPAL AFFORDABLE HOUSING
DEVELOPMENT DISTRICTS HEADING: PL 2003, C. 426, 81 (NEW)

§5245. FINDINGS AND DECLARATION OF NECESSITY

1. Legislative finding. The Legislature finds that there is a need for the development of affordable,
livable housing and the containment of the costs of unplanned growth in Maine municipalities.

[ 2003, c. 426, 8§81 (NEW) .]

2. Authorization. For the reasons set out in subsection 1, a municipality may develop a program to
provide impetus for affordable housing development within a district of the municipality, as provided in the
comprehensive plan adopted by the legislative body of the municipality.

[ 2003, c. 426, §1 (NEW) .]

3. Declaration of public purpose. It is declared that the actions required to assist the implementation of
affordable housing development programs are a public purpose and that the execution and financing of these
programs are a public purpose.

[ 2003, c. 426, §1 (NEW) .]

SECTION HISTORY
2003, c. 426, 8§81 (NEW).

§5246. DEFINITIONS

As used in this subchapter, unless the context otherwise indicates, the following terms have the following
meanings. [2003, c. 426, §1 (NEW).]

1. Affordable housing. "Affordable housing” means a decent, safe and sanitary dwelling, apartment or
other living accommodation for a household whose income does not exceed 120% of the median income for
the area as defined by the United States Department of Housing and Urban Development under the United
States Housing Act of 1937, Public Law 412, 50 Stat. 888, Section 8, as amended.

[ 2003, c. 426, 8§81 (NEW) .]

2. Affordable housing development district. "Affordable housing development district" or "district"
means a specified area within the corporate limits of a municipality that has been designated as provided
under sections 5247 and 5250 to be developed under an affordable housing development program and
financed under section 5250-A.

[ 2003, c. 426, §1 (NEW) .]

3. Affordable housing development program. "Affordable housing development program™ or
"program" means a statement of means and objectives designed to encourage the development and
maintenance of affordable housing within an affordable housing development district.

[ 2003, c. 426, §1 (NEW) .]

4. Amenities. "Amenities" means items of street furniture, signs and landscaping, including, but not
limited to, plantings, benches, trash receptacles, street signs, sidewalks and pedestrian malls.

[ 2003, c. 426, 8§81 (NEW) .]

| 736 o . . Generated
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Chapter 206: DEVELOPMENT DISTRICTS

5. Authority. "Authority" means the Maine State Housing Authority.

[ 2003, c. 426, 8§81 (NEW) .]

6. Captured assessed value. "Captured assessed value" means the amount, as a percentage or stated
sum, of increased assessed value that is utilized from year to year to finance the project costs contained within
the affordable housing development program.

[ 2003, c. 426, §1 (NEW) .]

7. Current assessed value. "Current assessed value" means the assessed value of the district certified
by the municipal assessor as of April 1st of each year that the affordable housing development district remains
in effect.

[ 2003, c. 426, §1 (NEW) .]

8. Director. "Director" means the Director of the Maine State Housing Authority.

[ 2003, c. 426, 8§81 (NEW) .]

9. Financial plan. "Financial plan™ means a statement of the project costs and sources of revenue
required to accomplish the affordable housing development program.

[ 2003, c. 426, §1 (NEW) .]

10. Increased assessed value. "Increased assessed value" means the valuation amount by which the
current assessed value of an affordable housing development district exceeds the original assessed value of
the district. If the current assessed value is equal to or less than the original, there is no increased assessed
value.

[ 2003, c. 426, §1 (NEW) .]

11. Maintenance and operation. "Maintenance and operation™ means all activities necessary to
maintain affordable housing after development and all activities necessary to operate the affordable housing,
including, but not limited to, informational, promotional, safety and surveillance activities.

[ 2003, c. 426, 8§81 (NEW) .]

12. Original assessed value. "Original assessed value" means the assessed value of an affordable
housing development district as of March 31st of the tax year preceding the year in which it was designated,
and, for affordable housing development districts designated on or after April 1, 2014, "original assessed
value" means the taxable assessed value of an affordable housing development district as of March 31st of the
tax year preceding the year in which it was designated by the municipality or plantation.

[ 2013, c. 312, §1 (AMD) .]

13. Project costs. "Project costs" means any expenditures or monetary obligations incurred or expected
to be incurred that are authorized by section 5249, subsection 1 and included in an affordable housing
development program.

[ 2003, c. 426, §1 (NEW) .]

G ted
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14. Tax increment. "Tax increment" means real property taxes assessed by a municipality, in excess
of any state, county or special district tax, upon the increased assessed value of property in the affordable
housing development district.

[ 2003, c. 426, 8§81 (NEW) .]

15. Tax shifts. "Tax shifts" means the effect on a municipality's state revenue sharing, education
subsidies and county tax obligations that results from the designation of an affordable housing development
district and the capture of increased assessed value.

[ 2003, c. 426, §1 (NEW) .]

16. Tax year. "Tax year" means the period of time beginning on April 1st and ending on the succeeding
March 31st.

[ 2003, c. 426, §1 (NEW) .]

SECTION HISTORY
2003, c. 426, 8§81 (NEW). 2013, c. 312, §1 (AMD).

§5247. AFFORDABLE HOUSING DEVELOPMENT DISTRICTS

1. Creation. A municipal legislative body may designate an affordable housing development district
within the boundaries of the municipality in accordance with the requirements of this subchapter. If the
municipality has a charter, the designation of an affordable housing development district may not be in
conflict with the provisions of the municipal charter.

[ 2003, c. 426, 8§81 (NEW) .]

2. Considerations for approval. Before designating an affordable housing development district
within the boundaries of a municipality, or before establishing an affordable housing development program
for a designated affordable housing development district, the legislative body of a municipality must
consider whether the proposed district or program will contribute to the expansion of affordable housing
opportunities within the municipality or to the betterment of the health, welfare or safety of the inhabitants of
the municipality. Interested parties must be given a reasonable opportunity to present testimony concerning
the proposed district or program at the hearing provided for in section 5250, subsection 1. If an interested
party claims at the public hearing that the proposed district or program will result in a substantial detriment
to that party's existing property interests in the municipality and produces substantial evidence to that effect,
the legislative body shall consider that evidence. When considering that evidence, the legislative body also
shall consider whether any adverse economic effect of the proposed district or program on that interested
party's existing property interests in the municipality is outweighed by the contribution made by the district
or program to the availability of affordable housing within the municipality or to the betterment of the health,
welfare or safety of the inhabitants of the municipality.

[ 2003, c. 426, §1 (NEW) .]
3. Conditions for approval. Designation of an affordable housing development district is subject to the
following conditions.
A. At least 25%, by area, of the real property within an affordable housing development district must:
(1) Be suitable for residential use;
(2) Be a blighted area; or
(3) Be in need of rehabilitation or redevelopment. [2003, c. 426, §1 (NEW).]

| 738 . o Generated
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B. The affordable housing development district is subject to the area cap established in section 5223,
subsection 3, paragraph B. [2003, c. 426, §1 (NEW).]

C. The original assessed value of a proposed affordable housing development district plus the original
assessed value of all existing affordable housing development districts within the municipality may
not exceed 5% of the total value of taxable property within the municipality as of April 1st preceding
the date of the director's approval of the designation of the proposed affordable housing development
district. [2003, c. 426, §1 (NEW).]

D. [2013, c. 312, §2 (RP).]

E. The affordable housing development program must show that the development meets an identified
community housing need. The affordable housing development program must provide a mechanism to
ensure the ongoing affordability for a period of at least 10 years for single-family, owner-occupied units
and 30 years for rental units. [2003, c. 426, §1 (NEW).]

F. [2013, c. 312, §2 (RP).]

G. The district must be primarily a residential development on which at least 33% of the dwelling units
are affordable housing and that may be designed to be compact and walkable and to include internal
open space, other common open space and one or more small-scale nonresidential uses of service to the
residents of the development. [2003, c. 426, §1 (NEW).]

[ 2013, c. 312, §2 (AMD) .]

4. Powers of municipality. Within an affordable housing development district and consistent
with an affordable housing development program, a municipality may acquire, construct, reconstruct,
improve, preserve, alter, extend, operate or maintain property or promote development intended to meet the
objectives of the affordable housing development program. Pursuant to the affordable housing development
program, the municipality may acquire property, land or easements through negotiation or by using
eminent domain powers in the manner authorized for community development programs under section
5204. The municipality's legislative body may adopt ordinances regulating traffic in and access to any
facilities constructed within the affordable housing development district. The municipality may install public
improvements.

[ 2003, c. 426, 8§81 (NEW) .]

SECTION HISTORY
2003, c. 426, §1 (NEW). 2013, c. 312, §2 (AMD).

8§5248. AFFORDABLE HOUSING DEVELOPMENT PROGRAMS

1. Adoption. The legislative body of a municipality shall adopt an affordable housing development
program for each affordable housing development district. The affordable housing development program must
be adopted at the same time as the district as part of the district adoption proceedings or, if at a different time,
in the same manner as adoption of the district, with the same notice and hearing requirements of section 5250.
Before adopting an affordable housing development program, the municipal legislative body shall consider
the factors and evidence specified in section 5247.

[ 2003, c. 426, §1 (NEW) .]

2. Requirements. The affordable housing development program must include:
A. A financial plan in accordance with subsection 3; [2003, c. 426, §1 (NEW).]

B. A description of facilities, improvements or programs to be financed in whole or in part by the
affordable housing development program; [2003, c. 426, §1 (NEW).]

Generated . | 739
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C. Plans for the relocation of persons displaced by the development activities; [2003, c. 426, §1
(NEW) . ]

D. The environmental controls to be applied; [2003, c. 426, §1 (NEW).]

E. The proposed operation of the affordable housing development district after the planned
improvements are completed; [2003, c. 426, §1 (NEW).]

F. An assurance that the program complies with section 4349-A; [2003, c. 426, 8§81 (NEW).]

G. The duration of the program, which may start during any tax year specified in the approval of the
affordable housing development program by a municipal legislative body, except that the program may
not exceed 30 years after the tax year in which the designation of the district is approved by the director
as provided in section 5250, subsection 3; and [2013, c. 312, §3 (AMD).]

H. All documentation submitted to or prepared by the municipality under section 5247, subsection 2.
[2003, c. 426, §1 (NEW).]

[ 2013, c. 312, §3 (AMD) .]

3. Financial plan for affordable housing development district. The financial plan for an affordable
housing development district must include:

A. Cost estimates for the affordable housing development program; [2003, c. 426, §1
(NEW) . ]

B. The amount of public indebtedness to be incurred; [2003, c. 426, §1 (NEW).]
C. Sources of anticipated revenues; [2003, c. 426, §1 (NEW).]

D. A description of the terms and conditions of any agreements, contracts or other obligations related to
the affordable housing development program; and [2003, c. 426, §1 (NEW).]

E. For each year of the affordable housing development program:
(1) Estimates of increased assessed values of the district;

(2) The portion of the increased assessed values to be applied to the affordable housing
development program as captured assessed values and resulting tax increments in each year of the
program; and

(3) A calculation of the tax shifts resulting from designation of the affordable housing development
district. [2003, c. 426, §1 (NEW).]
[ 2003, c. 426, §1 (NEW) .]

4. Limitation. For affordable housing development districts, a municipality may expend the tax
increments received for any affordable housing development program only in accordance with the financial
plan.

[ 2003, c. 426, 8§81 (NEW) .]

SECTION HISTORY
2003, c. 426, 8§81 (NEW). 2013, c. 312, §3 (AMD).

§5249. PROJECT COSTS

1. Authorized project costs. The director shall review proposed project costs to ensure compliance with
this subsection. Authorized project costs are:

A. Costs of improvements made within the affordable housing development district, including, but not
limited to:
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(1) Capital costs, including, but not limited to:

(a) The acquisition of land or construction of public infrastructure improvements for affordable
housing development;

(b) The demolition, alteration, remodeling, repair or reconstruction of existing buildings,
structures and fixtures;

(c) Site preparation and finishing work; and

(d) All fees and expenses that are eligible to be included in the capital cost of such
improvements, including, but not limited to, licensing and permitting expenses and planning,
engineering, architectural, testing, legal and accounting expenses;

(2) Financing costs, including, but not limited to, closing costs, issuance costs and interest paid to
holders of evidences of indebtedness issued to pay for project costs and any premium paid over the
principal amount of that indebtedness because of the redemption of the obligations before maturity;

(3) Real property assembly costs;

(4) Professional service costs, including, but not limited to, licensing, architectural, planning,
engineering and legal expenses;

(5) Administrative costs, including, but not limited to, reasonable charges for the time spent by
municipal employees in connection with the implementation of an affordable housing development
program;

(6) Relocation costs, including, but not limited to, relocation payments made following
condemnation;

(7) Organizational costs relating to the establishment of the affordable housing district, including,
but not limited to, the costs of conducting environmental impact and other studies and the costs
of informing the public about the creation of affordable housing development districts and the
implementation of project plans;

(8) Costs of facilities used predominantly for recreational purposes, including, but not limited to,
recreation centers, athletic fields and swimming pools;

(9) Costs for child care, including finance costs and construction, staffing, training, certification and
accreditation costs related to child care located in the affordable housing development district;

(10) Costs of case management and support services; and

(11) Operating costs, including but not limited to property management and administration, utilities,
routine repairs and maintenance, insurance, real estate taxes and funding of a projects capital
reserve account; and [2013, c. 312, §4 (AMD).]

B. Costs of improvements that are made outside the affordable housing development district but are
directly related to or are made necessary by the establishment or operation of the district, including, but
not limited to:

(1) That portion of the costs reasonably related to the construction, alteration or expansion of

any facilities not located within the district that are required due to improvements or activities
within the district, including, but not limited to, sewage treatment plants, water treatment plants or
other environmental protection devices; storm or sanitary sewer lines; water lines; electrical lines;
improvements to fire stations; and amenities on streets;

(2) Costs of public safety improvements made necessary by the establishment of the district;

(3) Costs of funding to mitigate any adverse impact of the district upon the municipality and its
constituents. This funding may be used for funding public kindergarten to grade 12 costs and public
facilities and improvements; and
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(4) Costs to establish permanent housing development revolving loan funds or investment funds.
[2003, c. 426, §1 (NEW).]

[ 2013, c. 312, §4 (AMD) .]

2. Limitation. Tax increments received from any affordable housing development program may not be
used to circumvent other tax laws.

[ 2003, c. 426, §1 (NEW) .]

SECTION HISTORY
2003, c. 426, §1 (NEW). 2013, c. 312, §4 (AMD).

§5250. PROCEDURE

1. Notice and hearing. Before designating an affordable housing development district or adopting
an affordable housing development program, the municipal legislative body or the municipal legislative
body's designee must hold at least one public hearing on the proposed district. Notice of the hearing must be
published at least 10 days before the hearing in a newspaper of general circulation within the municipality.

[ 2003, c. 426, §1 (NEW) .]

2. Review by director. Before final designation of an affordable housing development district,
the director shall review the proposal for the district to ensure that the proposal complies with statutory
requirements.

[ 2003, c. 426, 8§81 (NEW) .]

3. Effective date. A designation of an affordable housing development district is effective upon
approval by the director.

[ 2003, c. 426, 8§81 (NEW) .]

4. Administration of district. The legislative body of a municipality may create a department,
designate an existing department, office, agency, municipal housing or redevelopment authority or enter into a
contractual arrangement with a private entity to administer activities authorized under this subchapter.

[ 2003, c. 426, §1 (NEW) .]

5. Amendments. A municipality may amend a designated affordable housing development district or
an adopted affordable housing development program only after meeting the requirements of this section for
designation of an affordable housing development district or adoption of an affordable housing development
program. A municipality may not amend the designation of an affordable housing development district if the
amendment would result in the district's being out of compliance with any of the conditions in section 5247,
subsection 3.

[ 2003, c. 426, 8§81 (NEW) .]

SECTION HISTORY
2003, c. 426, 8§81 (NEW).
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8§5250-A. AFFORDABLE HOUSING TAX INCREMENT FINANCING

1. Designation of captured assessed value. A municipality may retain all or part of the tax increment
revenues generated from the increased assessed value of an affordable housing development district for the
purpose of financing the affordable housing development program. The amount of tax increment revenues
to be retained is determined by designating the captured assessed value. When an affordable housing
development program for an affordable housing development district is adopted, the municipal legislative
body shall adopt a statement of the percentage of increased assessed value to be retained as captured assessed
value in accordance with the affordable housing development program. The statement of percentage may
establish a specific percentage or percentages or may describe a method or formula for determination of the
percentage. The municipal assessor shall certify the amount of the captured assessed value to the municipality
each year.

[ 2003, c. 426, §1 (NEW) .]

2. Certification of assessed value. Upon or after the formation of an affordable housing development
district, the assessor of the municipality in which the district is located shall certify the original assessed value
of the taxable property within the boundaries of the affordable housing development district. Each year after
the designation of an affordable housing development district, the municipal assessor shall certify the amount
by which the assessed value has increased or decreased from the original value.

Nothing in this subsection allows or sanctions unequal apportionment or assessment of the taxes to be paid on
real property in the State. An owner of real property within the affordable housing development district pays
real property taxes apportioned equally with property taxes paid elsewhere in the municipality.

[ 2003, c. 426, 8§81 (NEW) .]

3. Affordable housing development program fund; affordable housing tax increment revenues. If a
municipality has designated captured assessed value under subsection 1, the municipality shall:

A. Establish an affordable housing development program fund that consists of the following:

(1) A project cost account that is pledged to and charged with the payment of project costs that are
outlined in the financial plan and are paid in a manner other than as described in subparagraph (2);
and

(2) In instances of municipal indebtedness, a development sinking fund account that is pledged

to and charged with the payment of the interest and principal as the interest and principal fall due
and the necessary charges of paying interest and principal on any notes, bonds or other evidences
of indebtedness that were issued to fund or refund the cost of the affordable housing development
program fund; [2003, c. 426, §1 (NEW).]

B. Annually set aside all affordable housing tax increment revenues on captured assessed values and
deposit all such revenues to the appropriate affordable housing development program fund account
established under paragraph A in the following order of priority:

(1) To the affordable housing development sinking fund account, an amount sufficient, together
with estimated future revenues to be deposited to the account and earnings on the amount, to satisfy
all annual debt service on bonds and notes issued under section 5250-D and the financial plan; and

(2) To the affordable housing project cost account, an amount sufficient, together with estimated
future revenues to be deposited to the account and earnings on the amount, to satisfy all annual
affordable housing project costs to be paid from the account; [2003, c. 426, §1 (NEW).]

C. Make transfers between affordable housing development program fund accounts established under
paragraph A as required, provided that the transfers do not result in a balance in the affordable housing
development sinking fund account that is insufficient to cover the annual obligations of that account; and
[2003, c. 426, §1 (NEW).]
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D. Annually return to the municipal general fund any tax increment revenues remaining in the affordable
housing development sinking fund account established under paragraph A in excess of those estimated to
be required to satisfy the obligations of the development sinking fund account after taking into account
any transfers made under paragraph C. The municipality, at any time during the term of the district, by
vote of the municipal officers, may return to the municipal general fund any tax increment revenues
remaining in the project cost account established under paragraph A in excess of those estimated to be
required to satisfy the obligations of the development project cost account after taking into account any
transfer made under paragraph C. In either case, the corresponding amount of local valuation may not be
included as part of the captured assessed value as specified by the municipality. [2003, c. 426,

§1 (NEW) .]

[ 2003, c. 426, 8§81 (NEW) .]

SECTION HISTORY
2003, c. 426, 8§81 (NEW).

§5250-B. RULES

The director may adopt rules necessary to carry out the duties imposed by this subchapter and to ensure
municipal compliance with this subchapter following designation of an affordable housing development
district. Rules adopted pursuant to this section are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A. [2003, c. 426, §1 (NEW).]

SECTION HISTORY
2003, c. 426, 8§81 (NEW).

§5250-C. GRANTS

A municipality may receive grants or gifts for any of the purposes of this subchapter. The tax increment
revenues within an affordable housing development district may be used as the local match for certain grant
programs. [2003, c. 426, §1 (NEW).]

SECTION HISTORY
2003, c. 426, 8§81 (NEW).

§5250-D. BOND FINANCING

The legislative body of a municipality may authorize, issue and sell bonds, including but not limited to
general obligation or revenue bonds or notes, that mature within 30 years from the date of issue to finance all
project costs needed to carry out the affordable housing development program within the affordable housing
development district. The municipal officers authorized to issue the bonds or notes may borrow money in
anticipation of the sale of the bonds for a period of up to 3 years by issuing temporary notes and notes in
renewal of the bonds. All revenues derived under section 5250-A received by the municipality are pledged
for the payment of the activities described in the affordable housing development program and used to reduce
or cancel the taxes that may otherwise be required to be expended for that purpose. The notes, bonds or
other forms of financing may not be included when computing the municipality's net debt. Nothing in this
section restricts the ability of the municipality to raise revenue for the payment of project costs in any manner
otherwise authorized by law. [2013, c¢. 312, §5 (AMD).]

SECTION HISTORY
2003, c. 426, 8§81 (NEW). 2013, c. 312, §5 (AMD).
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8§5250-E. ADMINISTRATION

1. Reports. The legislative body of a municipality must report annually to the director regarding the
status of an affordable housing development district. The report must:

A. Certify that the public purpose of the affordable housing district, as outlined in this subchapter, is
being met; [2003, c. 426, §1 (NEW).]

B. Account for any sales of property within the district; and [2003, c. 426, §1 (NEW).]

C. Certify that rental units within the affordable housing development district have remained affordable.
[2003, c. 426, §1 (NEW).]

[ 2003, c. 426, 8§81 (NEW) .]

2. Recovery of public funds. The authority shall develop by rule provisions for recovery of public
revenue if conditions for approval of an affordable housing development district are not maintained for the
duration of the district. Rules adopted by the authority pursuant to this subsection must be submitted to the
Legislature in accordance with Title 5, chapter 375, subchapter 2-A.

[ 2003, c. 426, 8§81 (NEW) .]

SECTION HISTORY
2003, c. 426, §1 (NEW).

8§5250-F. ADVISORY BOARD

The legislative body of a municipality may create an advisory board, a majority of whose members must
be owners or occupants of real property located in or adjacent to the affordable housing development district
they serve. The advisory board shall advise the legislative body on the planning and implementation of the
affordable housing development program, the construction of the district and the maintenance and operation
of the district after the program has been completed. [2003, c. 426, §1 (NEW).]

SECTION HISTORY
2003, c. 426, §1 (NEW).

85250-G. UNORGANIZED TERRITORY

For the purposes of this subchapter, a county may act as a municipality for the unorganized territory
within the county and may designate affordable housing development districts within the unorganized
territory. When a county acts under this section, the county commissioners act as the municipality and as
the municipal legislative body, the State Tax Assessor acts as the municipal assessor and the unorganized
territory fund receives the funds designated for the municipal general fund. [2003, c. 426, §1

(NEW) . ]

SECTION HISTORY
2003, c. 426, §1 (NEW).

Subchapter 3: PINE TREE DEVELOPMENT ZONES HEADING:
PL 2003, C. 451, PT. NNN, 82 (NEW); C. 688, PT. D, 81 (RP)

85245. FINDINGS AND DECLARATION OF NECESSITY
(REPEALED)

SECTION HISTORY
2003, c. 451, §SNNN2 (NEW). 2003, c. 688, §D1 (RP).
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PORTLAND TIF POLICY

February 4, 2013

INTRODUCTION

Tax Increment Financing (TIF) is an economic development program authorized under state law
to support municipal projects. The TIF program allows municipalities to provide financial
assistance to local economic development projects and programs — from infrastructure,
municipal economic development programs and staff, to business expansions - by using new
property taxes that result from new commercial or residential investment associated with the
corresponding increase in property value.

Portland TIF Policy supports investment in municipal economic development programs,
infrastructure investment (which is generally through the establishment of area wide or
neighborhood TIF districts) and individual project site specific TIF districts to support either
infrastructure or individual private project financing needs.

The City is committed to invest in infrastructure located within the public rights-of-way that
encourage economic development. Use of TIF investment to invest in infrastructure recognizes
the savings which occurs through the TIF Program tax sheltering benefits.

“Infrastructure” is defined, but not limited to: traffic upgrades, public parking facilities, roadway
improvements, lighting, sidewalks, water and sewer utilities, storm water management improvements
and placing above ground overhead electric and telecommunications lines underground.

STATE TIF LIMITATION

There are acreage and value caps limitations for municipalities to establish TIF along with term
limits. Term limits include bonds which may be issued for a maximum of 20 years (anticipation
notes for three years). TIF districts may be designated for a maximum of 30 years.

PURPOSE
The primary purposes of the TIF Policy include:

To support Portland Economic Development and Housing Plans and Policies;
To stimulate expansion of the City’s commercial and industrial tax base;

To stimulate new affordable and market rate housing investment;

To retain and create quality employment;

To support Portland’s Capital Improvement Plan; and,

To establish standards upon which the City Council will authorize TIF.

oukwnNneE
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GENERAL PRINICPLES
The three primary general principles for the City Council to establish TIF districts include:

A. Investment

Minimum Real Property Investment. A minimum of $S1 million in new taxable
investment property value for commercial and industrial development and $500,000 for
affordable housing development is needed to qualify for a TIF. This is the minimum
amount which makes practical sense to consider use of the TIF program due to the
amount of new municipal property tax revenue generated from new private investment.

B. Jobs Associated with Commercial and Industrial Development

Applicants for TIF participation will be required to provide a plan outlining the number
and quality of jobs retained or created associated with each TIF district. While there is
not a specific formula for the numbers of jobs associated with the amount of TIF
financial assistance, the number and quality of the jobs will be taken into consideration
for each TIF district. It is recognized that housing projects do not create many
permanent jobs.

C. Maximize Tax Sheltering Benefits

A municipality’s total equalized assessed value is used to calculate General Purpose Aid
to Education (subsidy), State Revenue Sharing (subsidy) and County taxes (expense).
When a municipality’s equalized assessed value increases, State Aid for Education
decreases, municipal revenue sharing decreases, and the municipality pays a greater
portion of County taxes. TIF allows municipalities to “shelter” new value resulting from
private investment from the calculation of its State subsidies (education and revenue
sharing) and County taxes. In other words, specific municipal shelter benefits, for the
term of the TIF, include:

1) Noreduction in State aid for education,
2) No reduction in municipal revenue sharing and
3) Noincrease in County taxes.

Annually, the Council Committee with jurisdiction over housing and community
development and City Council will evaluate available TIF district capacity related to State
acreage and value limitations to determine whether existing TIF districts need amending
and/or new TIF district establishment. Scheduled public infrastructure investments
included in the City’s Capital Improvement Plan will inform decisions about adjustments
to existing TIF districts or establishment of new TIF districts.
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APPROACH, POLICY, and TERM REQUIREMENTS

Must meet or exceed the below requirements.

A. Approach

There are three approaches to consider establishing TIF districts. They include:

1)  Municipal Economic Development Programs funded directly through a pay-as-
you-go approach.

Examples of municipal economic development programs include paying for
economic development staff, annual funding to Creative Portland for city
marketing/branding, and other TIF law allowable activities.

2) Area wide TIF districts financed by City Bond/Debt Issuance

Issuance of municipal general obligation bonds or limited obligation bonds is a
mechanism that may be used to fund a TIF district program. Allowable uses are
spelled out in state TIF law. Generally, municipalities will issue debt to cover the
cost of infrastructure investment.

3)individual Site Specific TIF districts utilizing Credit Enhancement Agreements
(CEAs)

A CEA is a contract between a municipality and developer to assist an individual
development project by using a percentage or all of the tax revenue generated
by the investment to pay certain authorized project costs which could include
site specific infrastructure or private individual project financing needs.
Allowable project costs are spelled out in state TIF law.

B. Policy for the Three Approaches

1. Policy for Municipal Economic Development Programs.

Requires annual review and City Council financial appropriations.

2. Policy for Area wide TIF District Locations (for City Bond/Debt Issuance)

a) Area wide TIF will be established for infrastructure investment which has applications
beyond one individual project.

b) City TIF emphasis will be placed upon the following general “Priority Revitalization
Areas” to support commercial development, housing development, redevelopment,
or to support buildings in need to redevelopment, address blight or historic
preservation:
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0 Affordable housing projects off peninsula;

0 India Street Neighborhood;

0 Franklin Street Corridor from 1-295 to Commercial Street;

0 Riverside Street commercial and industrial zoned areas;

0 Forest Avenue corridor from 1-295 to Woodfords Corner;

0 Washington Avenue corridor from Congress Street to 1-295;

O Re-examine the boundary of Bayside TIF District;

0 Examine establishing a Downtown TIF district in place of the Arts
TIF District;

0 Portland Technology Park ;

O Areas in which future significant wastewater and/or stormwater
infrastructure investments are planned;

0 West Commercial Street vacant property;

0 Libbytown;

0 St.Johns Street Valley;

0 Other areas based upon scheduled public infrastructure

investment included in the City’s Capital Improvement Plan.

The above list of general priority revitalization areas serve as guides to
establish specific boundaries for TIF districts at time of district
establishment.

c) Market Rate Housing. Market rate rental housing projects must be located
in priority revitalization areas to stimulate housing investment for the
purpose of attracting 24/7 pedestrian activity. Pursuant to State Law, TIF
for condominium projects are not allowed.

d) Affordable Housing. Affordable Housing TIF (AHTIF) may be designated on
an area wide or site specific basis.

The relevant City Council Committee will complete an annual assessment
of housing needs and priorities. This assessment will include a
determination regarding designation of an area wide AHTIF. Site specific
AHTIF requests submitted by developers will be considered on a case-by-
case basis. Area wide or site specific AHTIF designations must address an
identified community need.

State law requires that at least 25% of the district area must be suitable for
residential use, development must be primarily residential, and at least 1/3
of the units must be for households at or below 120% of area median
income which allows for individual mixed income projects or area wide
affordable housing TIF districts.

Allowable uses of AHTIF revenues are defined by State law.
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e) City preference is to invest in area wide public infrastructure TIF districts
versus establishing individual private site specific TIF districts.

f) Area wide TIF districts also should seek to maximize the benefit of
downtown and transit oriented development (TOD) districts which are
exempt from State TIF law for acreage and value limitations.

g)  Terms for area wide TIF districts will be considered for up to 100% of new
tax revenue and upwards of thirty (30) years, the maximum allowed by
State law, due to the long-term need to invest in neighborhood
infrastrucutre.

NOTE 1: As of this Amended TIF Policy date, there are three existing area wide
TIF Districts, i.e., Bayside, Arts, and Waterfront TIF Districts.

NOTE 2: As of this Amended TIF Policy date, there also exists one Transit
Oriented Development (TOD) District, namely the Thompson Point TOD TIF
District to support new or expanded transit services and improved transit
connections between the Portland Transportation Center, Jetport and
Downtown.

3. Policy for Individual Site Specific TIF Districts Utilizing Credit Enhancement

Agreements (CEAs)

a) CEAs for individual site specific TIF districts will be considered for investment
in infrastructure or project financing need and cannot be applied to any
agreed upon public infrastructure improvements associated with a City
Council approved conditional rezone agreement. Additional provisions
related to CEAs include:

i) City Green Building Code

Compliance with the City’s Green Building Code is required when TIF
assistance is provided to individual private project CEAs.

ii)Affordable Housing
Affordable Housing TIF (AHTIF) may be designated on an area wide or site

specific basis. Developments are encouraged to promote economic
diversity.
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The City Council Committee will complete an annual assessment of
housing needs and priorities. This assessment will include a
determination regarding designation of an area wide AHTIF. Site specific
AHTIF requests submitted by developers will be considered on a case-by-
case basis. Area wide or site specific AHTIF designations must address an
identified community need.

State law requires that at least 25% of the district area must be suitable
for residential use, development must be primarily residential, and at
least 1/3 of the units must be for households at or below 120% of area
median income which allows for individual mixed income projects or area

wide AHTIF districts.
Allowable uses of AHTIF revenues are defined by State law.
b) Applicants for CEA participation must demonstrate and pay the following:

i) Financial Necessity.

The applicant must demonstrate the City’s participation is financially
necessary in order for the project to proceed.

ii) Financial Capacity.

The applicant must demonstrate financial capacity to support their
project.

iii) Fees

-- A financial underwriting analysis will be conducted by a third party on
all projects requesting CEA participation. Applicants for CEA assistance
will be responsible for reimbursing the City for all project third party
legal and financial underwriting costs.

C. Terms for CEA Projects

1) Maximum Percentages.

A maximum average percentage of 65% for the entire term associated with
individual project CEA’s.

2) Maximum Number of Years.
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Up to twenty (20) years to match individual private sector commercial financing
terms. The term of a TIF may start upon agreed trigger event, such as an
increased assessed value. This would be included in a CEA on that negotiated

triggering event.

3) Use of Maine Services for CEA Projects Encouraged.

TIF APPLICATION AND ADMINISTRATION PROCESS

A. Application Information and Contact.

The Economic Development Department handles all TIF inquires and processes requests
for TIF. An applicant must submit a letter to the Economic Development Department
outlining the proposed project, including TIF project financial information, along with a
plan outlining the number of jobs associated with the proposed project.

B. Approval Process.

There is a two step approval process which includes obtaining a recommendation from
the City Council Committee and City Council approval. Two meetings (or readings) by
the City Council are needed. The City Council vote on the TIF occurs at the second

meeting.
C. Annual Report to City Council.

The Economic Development Department shall provide annual reports to the City Council
Committee and City Council regarding TIF district activity.
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Yes. Life’s good here.

Portland, Maine  ({SIEHE

HOME Funds

Timeline

08.14.2012  Submitted to Housing and Community Development Committee
Summary

From January 2003 through December 2011, 1,678 net new housing units have been created. These include
efficient units, student housing, elderly housing, single family homes, and multifamily projects.

The 2010 U.S. Census shows that Portland’s population of 66,194 has increased by 3% in the last ten years.
Portland has a homeowner vacancy rate of 1.5% and a rental vacancy rate of 5.6%. Approximately 43% of
Portland residents own their home and 57% are renters. Home sale prices have increased by 43% and
rental rates have increased by 20% in in the last ten years.

The City has invested over $7.1 million in the production of new rental housing. This investment has helped
to create 672 units of new housing of which 576 are affordable to households below 60% area median
income.

The source of these funds has primarily been the HOME Program. The HOME Program allows for the
acquisition, rehabilitation or construction of affordable homeownership or rental housing. The program
targets homeownership households with incomes at or below 80% of AMI or rental housing for household
incomes at or below 60% of AMI.

In this chapter

e HOME Investment Policy, Housing and Community Development Committee memo, 08.14.2012

e HOME Program Analysis and Tenant Based Rental Assistance, Housing and Community
Development Committee memo, 03.07.2013

e The HOME Program: Overview, fact sheet, U.S. Dept. of Housing and Urban Development



Planning & Urban Development Department
Jeff Levine, AICP, Director

Strengthening a Remarkable Cily, Building a Communily for Life « wom.portlandmaine.gov

MEMORANDUM

TO: Councilor Mavodones, Chair
Members of the Housing and Community Development Committee

FROM: Mary Davis, Director, Housing & Neighborhood Services Division
CC: Jeff Levine, Director, Planning and Urban Development Department
DATE: August 14, 2012

SUBJECT: HOME Investment Policy
In the 2002 report Housing: Sustaining Portland’s Future states:

“Portland, as Maine’s largest City, will strive to provide a sufficient supply of quality housing
commensurate with a manageable level of growth to sustain the City as a healthy urban center in
which to live and work, and its position as a growing regional economic and service center.

Housing in the City will be varied and affordable to accommodate Portland’s socially and
economically diverse population.”

From January 2003 through December 2011, 1678 net new housing units have been created.
These include efficient units, student housing, elderly housing, single family homes and
multifamily projects.

The 2010 U.S. Census shows that Portland’s population (66,194) has increased by 3% in the last
ten years.  Currently, Portland residents account for 24% of the total county population.
Portland has a home owner vacancy rate of 1.5% and a rental vacancy rate of 5.6%.
Approximately 43% of Portland residents own their home and 57% are renters, Home sale
prices have increased by 43% and rental rates have increased by 20% in in the last ten years

The City has invested over $7.1 million in the production of new rental housing.  This

investment has helped to create 672 units of new housing of which 576 are affordable to
households below 60% area median income.

389 Congress Street, Room 312, Portland, Maine 04101 (207) 756-8246 Fax 874-8949 TTY 874-8936
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The source of these funds has primarily been the HOME Program. The HOME Program

allows for the acquisition, rehabilitation or construction of affordable home ownership or rental
housing. The program targets home owner ship households with incomes at or below 80% of
AMI or rental housing for household incomes at or below 60% of AMI.

The Housing Trust Fund (also known as the Housing Replacement Fund) is an additional
funding resource. Under City Ordinance Section 14-483, the purpose of the City’s housing
preservation and replacement ordinance is:

To promote and facilitate an adequate supply of housing, particularly affordable housing for
all economic groups;

To limit the net loss of housing units in the City;

To preserve housing in zones where housing is permitted in the City for all residents in order
to promote health, safety and welfare of its citizens.

Replacement units created under this ordinance must be located in the City, not previously been
on the market, be within a development not previously approved and be comparable in size to the
unit(s) being replaced.

The Housing Replacement Fund has a current balance of $681,800. $1,062,385 has been paid
into the fund. $380,585 was provided to assist with the development of the Oak Street Lofts
creating 37 units of affordable housing (below 60% ami).

Available Housing Funds

HOME Program

Affordable Housing Housing Trust

CHDO Development Fund * Total Available
2011-2012 2012-2013 2012-2013
$50,017 $73,918 $1,096,489 $681,800 $1,902,224
HOME Total Available $1,220,424

* Name established by City ordinance Sec. 14-489; has been referred to
as

Housing Replacement Fund in the past.
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The City has other tools and incentives it can use to facilitate development of new housing.

Tax Acquired and City Controlled Property

The City Council established the Tax Acquired Property Committee (TAPC) to implement the
City’s Property Disposition Guidelines and Procedures. TAPC has two major goals:

To find the highest and best use for tax acquired property for the benefit of the City, its
neighborhoods and its citizens.

To establish a clear and fair policy for the disposition of the tax acquired property.
The goals for this program include elimination of neighborhood blight, assist with neighborhood
preservation and revitalization efforts, improve housing stock and place properties back on the
tax rolls. These types of property could be used in conjunction with HOME or Housing Trust
Funds to stimulate housing development.

Tax Increment Financing

Affordable Housing Tax Increment Finance (AHTIF). This is a tool used by municipalities in
Maine to assist in the development of affordable housing projects. The AHTIF revenue can be
used to help make the housing affordable and to pay for related infrastructure and facilities
(including local schools). Community benefits include avoiding decreases in state revenue
sharing and increases in county taxes that might occur as a result of increased property values.
MaineHousing administers this program.

Currently, Avesta Pearl Place (Phase I) is the only AHTIF in the City of Portland. AHTIF
district revenue can be used to pay for housing related costs both within and outside of the
district.

Eligible project costs within the district include capital costs, financing costs, project operating
costs, professional service costs, administrative and start-up expenses, costs of recreational and
child care facilities.

Eligible project costs outside of the district include costs “related to or made necessary by
creation or operation of the district” including infrastructure and public safety improvements;
costs to mitigate adverse impacts on the community (including costs to local schools) and costs
to establish permanent housing development revolving loan or investment funds.

Process for Allocation of HOME funds

In late 1999/early 2000, the City began its commitment to the development of affordable rental
housing with an RFP for in-fill housing in the Bayside area. In January 2002, staff
recommended a switch to a process that included advertising funds available with proposal
guidelines. Proposals were to be accepted on an open schedule.  In January 2003 staff made
additional recommendations to the Housing Committee on the allocation of funds for housing
development. Meeting minutes suggest support for the proposed process but the committee
wanted to review the proposal further.
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The current process for allocation of development funds follows the process outlined in the
January 2003 memo noted above. The division utilizes an open application time period. City
funds are typically gap financing and a relatively small portion of the overall project financing.
I would recommend an annual RFP process that coordinates with the funding cycles,
requirements and criteria of financing resources such as MaineHousing’s QAP for LIHTC
projects. On an annual basis, the City should establish program criteria and priorities for
awarding funds (type of housing, income targets, location etc).

Recommendations

a. Adopt an annual RFP process for the allocation of HOME funds designated for housing
development. The RFP process should be conducted so that developers can meet the
deadlines of the Low Income Housing Tax Credits QAP through MaineHousing.

b. Periodic review of development priorities - type of housing, location, etc. The review
would include an analysis of tax acquired or City-owned property that may be included as
a development resource. If a specific location or area focus is chosen, a determination
would be made as to the possible use of an Affordable Housing TIF district.

c. Emphasis should be given to mixed income developments (both homeownership and
rental housing) which include both affordable and market rate units.

d. Encourage the use of the Housing Replacement Fund for development of very low-
income housing (below 50% AMI).

e. Seek out partnerships to discuss the possibility of a housing market study to determine
housing needs on a local, county-wide and regional basis.
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Planning & Urban Development Department Housing & Community Development Division
Jeff Levine, AICP, Director Mary P. Davis, Director

MEMORANDUM
Agenda Item 2

TO: Councilor Mavodones, Chair
Members of the Housing and Community Development Committee

FROM: Mary Davis, Housing & Community Development Division Director

DATE: March 7, 2013

SUBJECT: HOME Program Analysis and Tenant Based Rental Assistance

At the committee’s February 27 meeting, information was requested regarding the use of HOME
Program funds for Tenant Based Rental Assistance. In addition, a request was made to evaluate

the housing rehabilitation program and the first-time homebuyer program.

HOME Program

The HOME Program has four allowable uses:

1. Housing Rehabilitation

2. Home Ownership

3. Rental Housing

4. Tenant Based Rental Assistance

Traditionally, the City of Portland has administered HOME program funds in three programs.
Housing rehabilitation includes single family and multi-family projects. Home ownership is
administered under the HomePort Program.  New construction includes new rental housing
development and the set-aside for Community Housing Development Organization (CHDO).

An analysis of program income from FY 2005 through FY 2013 (year-to-date) shows:

Loan Repayments $1,639,924
Principal $747,056
Interest $83,460

Grant/Deferred Loan Repayments  $809,408
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HomePort Repayments $762,659
Principal $510,828
Recapture $251,831

(see attached spreadsheet for a more detailed analysis)

Loan repayments are primarily from rehabilitation program loans. Both programs generate a
significant amount of program income. Program income is reallocated on an annual basis in the
Housing Program Budget.

From FY 2005 through FY 2012, 111 single family homes and 17 units of multi-family housing
were rehabilitated, 38 first time homebuyers were assisted and 356 rental units were constructed
in the City of Portland. The attached map shows the distribution of housing rehabilitation loans
and home ownership program loans throughout the city during the period from 2007-2013. New
construction developments are not included in this map.

Housing rehabilitation projects include heating system replacements, energy efficiency repairs,
roof replacement, plumbing/electrical upgrades and other health and safety improvements.

The HomePort Program has been less successful in recent years as home values have increased.
However it still fills an important need. Over the last five years 48% of the program participants
have been female, single parent households and 13% have been minority households.

Program promotional plans include a recent mailing to the Libbytown neighborhood and a
promotional flyer sent to Public Safety employees. Future plans include outreach to school
department employees and several large employers in the City (Mercy Hospital and Maine
Medical Center).

Both programs serve a need within the community. | would recommend continued support for
these programs. However, the home ownership program has funds remaining from the FY 2012-
2013 allocation and should not need additional new funding in the FY 2013-2014 budget.

HOME Consortium

The agreement between the members of the HOME Consortium ensures that the City of Portland
continues to receive funding equal to its allocation prior to the creation of the Consortium. In
addition, the City receives a 10% funding “bump” each year. The consortium agreement is
renewed every three years with the approval and consent of the governing body of each member
community.

Funding “housing first” units outside of the City of Portland can be done under several different
options.  One option could include a one-time agreement to change the funding distribution so
that the county receives a larger portion of the annual allocation in a specific year. A second
option would be for the County Municipal Oversight Community to budget its portion of the
annual allocation entirely for housing development. A third option would allow the county to
“borrow” funding from the City and repay the “loan” with future allocations.
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Tenant-Based Rental Assistance

Tenant Based Rental Assistance (TBRA) is a subsidy that assists individual households with
housing costs such as rent or security deposits. The subsidy moves with the tenant. The level of
subsidy would vary depending on the income of the household assisted or the type of assistance
provided.

Eligible Activities

Rental Assistance — similar to the Section 8 Voucher Program

Security Deposit Assistance — may be provided as a grant or a loan

Utility deposit assistance can be provided in conjunction with rental assistance or security deposit
assistance

Ineligible Activities

Cannot provide assistance to owner occupied households

Cannot provide assistance for temporary or overnight shelter

Cannot provide duplicate rental assistance (Section 8 recipient cannot also receive assistance
under TBRA)

Eligible Households
90% of TBRA recipients must be households that earn at or below 60% AMI
Assistance may not exceed two years

Eligible Units
May be publicly or privately-owned

Rents must be reasonable

HOME-funded units are OK

Must meet Section 8 HQS standards

Assistance can be used to rent units in other jurisdictions

TBRA programs can be used to support a variety of different local goals or initiatives. The
HOME Program rules are flexible to allow the community to structure a program that meets the
needs of the community. A community can choose to make assistance available to recipients who
participate in self-sufficiency programs or target assistance to a certain population such as
homeless persons or persons with disabilities.

MaineHousing administers a TBRA program entitled Stability Through Engagement Program
(STEP). The STEP program is a short-term rental assistance program that provides up to 12
months of assistance and requires the tenant to pay 30% of their monthly adjusted gross income
(or a minimum of $50). The program is designed to help recipients achieve housing stability.

The target population of the program is homeless persons; to be eligible the tenant must be
staying in a homeless shelter and be referred by a shelter case worker. The program can also
provide a security deposit or utility deposit, if necessary. To calculate a budget the state
program uses HUD’s FMR rent standard for a 2-bedroom unit, currently at $1,008. If a
household received a 12 month benefit plus a security deposit, the total tenant benefit would be
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$13,104. With a budget of $130,000 the City could assist approximately 9-10 people. The
$1,008 is used as a budget estimate. The assistance per household can vary based on the design
of the program (security deposit only, security deposit & rental voucher; recipient contributing
30% of the adjusted gross income, etc.) Staff from the City’s Social Service office suggested
using an average of $750/per month assistance. If a household received a 12 month benefit plus
a security deposit, the total tenant benefit would be $9,750. With a budget of $130,000 the City
could assist 13 households.

If the committee recommends funding a TBRA program, Housing and Community Development
staff will work with Health and Human Services staff to draft program guidelines and protocols
that best fit the needs of the community. The guidelines and protocols will be brought back to
Housing and Community Development Committee for approval.
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THE HOME PROGRAM

OVERVIEW

The HOME Program, administered by the U.S. Department of Housing and Urban Development, has funded
over a half million units of affordable housing throughout the nation. HOME funds are distributed on a
formula basis to state and local governments who choose how to invest the funds to best meet local housing
needs. HOME funds must be used to assist low- and very low-income households. This assistance can be
provided in a number of different ways, and through a range of housing activities, including rehabilitation,
new construction, and direct assistance to tenants and homebuyers.

HOME Provides Flexibility to Meet a Range of Local Needs

For the past decade, HOME participating jurisdictions (PJs) throughout the nation have enjoyed the flexibility and additional
resource provided by the HOME Program to address a wide range of local housing needs. For instance, in recent years HOME
funds have been invested in:

Q Sustainable, solar-based, straw bale construction of affordable housing in Sunland Park, New Mexico. Long-term
affordability of these units is achieved through a community land trust model.

Q Slum clearance and construction of new homes for first-time, low-income homebuyers in Fremont, California. Without
assistance, these households would be unable to become homeowners here, where market rate housing prices far exceed
low-income residents’ ability to pay.

O Acquisition and rehabilitation of housing for developmentally disabled and persons with chronic mental illness so that they
are able to live as independently as possible in Anne Arundel County, Maryland.

HOME Generates Housing Opportunities for Low-Income Americans

HUD provides HOME funds to state and local governments who are responsible for designing and administering affordable
housing programs that address local affordable housing needs. All HOME funds must be invested in housing that is occupied
by low-income persons. PJs are free to decide how to best meet the housing needs of their low-income residents, within some
regulatory parameters.

PJs decide:

U Type of housing activity that best meets community needs. PJs can use HOME funds for new construction,
rehabilitation, direct rental assistance to tenants (including security deposit and utility deposit assistance), and direct
assistance to homebuyers.

O Tenure type of housing assistance. PJs can assist existing homeowners, new homebuyers, or tenants.

U The location of housing to be assisted with HOME funds. PJs can target development funds to specific neighborhoods,
or can use HOME assistance jurisdiction-wide.

HOME Increases a Community’s Supply of Affordable Housing

Rental and for-sale housing that is assisted with HOME funds must remain affordable for some period of time, from five to
twenty years, at a minimum. To assure affordability, a PJ can either retain the specific HOME-assisted unit as affordable, or
“recapture” HOME funds and reinvest them in additional affordable housing activities. These affordability requirements ensure
that the supply of affordable housing is sustained, and increases, in the PJ’'s community.

HOME Fosters Partnerships

In addition to the goal of increasing the supply of affordable housing for low-income families, the HOME Program is designed to
foster partnerships among state and local governments, nonprofit housing providers, and the private sector. In particular, the
HOME Program mandates the involvement of community housing development organizations (CHDOs), a special nonprofit
organization that is involved in affordable housing development and represents low-income residents. Through a CHDO set-
aside requirement, residents are guaranteed a voice in decisions about the design and implementation of affordable housing in
their neighborhoods.



THE HOME PROGRAM

HOME Encourages Accountability

HUD supports PJs who want to use HOME funds wisely, and holds all PJs accountable for their program performance. HUD
does this by providing information resources, generating performance data, and monitoring PJ performance, as follows:

a

Information resources. HUD provides technical assistance, issues guidance, distributes written “how-to” publications, and
provides training (live and online) so that PJs have the information they need to make resource allocation and program
design decisions that best meet local housing needs.

Performance data. HUD prepares “SNAPSHOTS” of HOME PJ program performance. SNAPSHOT reports provide data
to illustrate how well a PJ is meeting policy goals and regulatory requirements, as compared to peer PJs. PJ managers can
use this information to identify program strengths and weaknesses, and improve program performance. This information is
made available to the public on HUD’s website.

Monitoring. With HOME funds, PJs accept the responsibility to ensure compliance with all HOME and other applicable
Federal requirements. PJs must maintain adequate documentation to verify its compliance. In addition, PJs are
responsible for oversight of their housing partners, and are required to monitor their state recipients and subrecipients.
HUD monitors PJs on a periodic basis.

Learn More About the HOME Program

To obtain more information on the HOME Program, visit the HOME Program website at
http://www.hud.gov/offices/cpd/affordablehousing/programs/home, or contact the Community Planning and Development (CPD)

Office of U.S. Department of Housing and Urban Development. To locate the field office nearest you go to
http://www.hud.gov/directory/ascdir3.cfm.
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Yes. Life’s good here.

Housing Development Investment Policy

Timeline

11.05.2012  Submitted to City Council
10.04.2012  Submitted to Housing and Community Development Committee

Summary

According to the City Council’s goals and objectives for 2012, Portland’s future development should
enhance and balance the city’s needs for adequate and affordable housing, a diversified tax base by
promoting commercial and industrial development and being the home for a large array of educational,

recreational, cultural and artistic institutions.

Objectives include promoting housing production by removing regulatory barriers, providing or expanding
financing programs, and investigating the use of City owned land for housing purposes.

As aresult staff developed the attached Housing Investment Policy under the guidance of the Housing and
Community Development Committee.

In this chapter

e Housing Development Investment Policy, Housing and Community Development Committee
memo, 10.04.2012



Memorandum
Planning and Urban Development Department
Housing & Neighborhood Services Division

To: Mayor Brennan and Members of the City Council
From: Mary P. Davis, Division Director, Housing & Neighborhood Services
Sponsor: Councilor Nicholas Mavodones, Chair,

Housing & Community Development Committee

Cc: Mark H. Rees, City Manager
Jeff Levine, AICP, Director, Planning and Urban Development Department
Date: November 5, 2012
Subject: Item for City Council Agenda
1. Council meeting at which action is requested: November 19, 2012
2. Can action be taken at a later date? Yes

I. SUMMARY OF ISSUE

Portland City Council Goals and Objectives for 2012 included:

Goal A: Development

Portland’s future development should enhance and balance the city’s needs for adequate and affordable
housing, a diversified tax base by promoting commercial and industrial development and being the home
for a large array of educational, recreational, cultural and artistic institutions.

Obijectives
Al. Promote housing production by removing regulatory barriers, providing or expanding financing
programs and investigating the use of City owned land for housing purposes.

As a result staff developed the attached Housing Investment Policy under the guidance of the
Housing and Community Development Committee.

Il. REASON FOR SUBMISSION

At their October 10, 2012 meeting, members of the Housing & Community Development
Committee voted to recommend the policy and forward to the City Council for final approval.



I1l. INTENDED RESULT

Establishment of a housing development investment policy that requires an annual review of city
resources and policy objectives to support the development of all types of housing in the City of
Portland.

IV. FINANCIAL IMPACT

n/a

V. STAFF ANALYSIS AND RECOMMENDATION

Staff recommends the approval and implementation of this policy.
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Planning & Urban Development Department Housing & Neighborhood Services Division
Jeff Levine, AICP, Director Mary P. Davis, Director
MEMORANDUM
TO: Councilor Mavodones, Chair

Members of the Housing and Community Development Committee

FROM: Mary Davis, Director, Housing & Neighborhood Services Division
CC: Jeff Levine, Director, Planning and Urban Development Department
DATE: October 4, 2012

SUBJECT: Housing Development Investment Policy

At the August 22 meeting of the Housing and Community Development Committee (HCDC), a
proposed housing investment policy was reviewed. Based on the discussion at that meeting, the
proposed Housing Development Investment Policy is presented for your approval.

Currently, the Housing and Neighborhood Services Division utilizes a revolving application
process, which generally means developers approach the City to provide gap financing for
projects in development. Staff is recommending an annual RFP process that coordinates with
the funding cycles, requirements and criteria of financing resources such as MaineHousing’s
QAP for LIHTC projects. On an annual basis, the City should establish program criteria and
priorities for awarding funds (type of housing, income targets, location etc).

Recommendations

1. An annual RFP process will be adopted for the allocation of funds (including HOME,
CDBG, Housing Replacement/Housing Trust Funds) designated for housing
development. The RFP process will be conducted so that developers can meet the
deadlines of the Low Income Housing Tax Credits QAP through MaineHousing. The
RFP will be made available in March and remain open throughout the year until all
available funds have been committed.

If after 60 days, the City has not received any responses to the RFP, staff will have the
discretion to accept applications that do not meet the development criteria of the RFP.
Applications that do not meet the criteria set forth in the RFP will be vetted through the
HCDC for preliminary approval to proceed.
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2. The HCDC will complete an annual review of program priorities which will include the
type and location of housing. The review will include an analysis of tax acquired or City-
owned property that may be included as a development resource. If a specific location or
area focus is chosen, a determination would be made as to the possible use of an
Affordable Housing TIF district.  Staff will provide research and information to assist
the HCDC in determining the priorities. Part of that research may include a possible
housing market study to determine housing needs on a local and regional basis.

3. Mixed income developments (both homeownership and rental housing) which include
both affordable and market rate units will be encouraged.

4. Encourage the use of the Housing Replacement Fund (also referred to as the Housing
Trust Fund in the City’s Ordinance) (HRF/HTF) for development of very low-income
housing (below 50% AMI).

5. HOME funds will be used prior to the use of HRF/HTF funds. @ HOME program
regulations require that HOME funds be committed and expended within a certain time
frame. In order to meet those deadlines and avoid recapture of the funds by U.S.
Department of Housing and Urban Development, HOME funds, when available, will be
committed first.
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Portland, Maine _

Housing Trust Fund

@l VYes. Life's good here.

Timeline
03.06.2015  Submitted to Housing and Community Development Committee

Summary

The Portland City Code requires that the Housing Trust Fund Annual Plan include a description of the
programs to be funded and a budget for each program, and identify how the funds will be distributed. As of
March 6, 2015, the balance of the Housing Trust Fund was $643,551.

The Housing Trust Fund is a valuable tool that can assist the City in meeting the goal of providing increased
availability in all segments of the housing market. The Housing Trust Fund is a much more flexible financial
resource than other sources of funding available to the City. The purpose of the fund is the “promotion,
retention and creation of an adequate supply of housing, particularly affordable housing, for all economic
groups and to limit the net loss of housing units in the City,” and “to serve as a vehicle for addressing very
low, low, and median income housing needs”. Revenue is generated by the Housing Preservation and
Replacement ordinance and the Inclusionary Zoning ordinance..

For fiscal year 2015-2016, Housing Trust Fund resources will be focused on opportunities where other
funding sources do not work or are not effective. Housing Trust Fund investment will be focused on
projects designed to create workforce housing targeted to households earning 100% of the area median
income and rental housing projects targeted to very-low income households (at or below 50% of the area
median income).

In this chapter

e 2015-2016 Housing Trust Fund Annual Plan, Housing and Community Development Committee
memo, 03.06.2015

e Portland City Code, Ch. 14 Div. 31, Housing Trust Fund
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Mary Davis
Division Director, Housing & Community Development Division

TO: Councilor Donoghue, Chair
Members of the Housing and Community Development Committee

FROM: Mary Davis, Division Director
Housing and Community Development Division

DATE: March 6, 2015
SUBJECT: 2015-2016 Housing Trust Fund Annual Plan

l. SUMMARY OF ISSUE
Review and recommendation to the City Council of the 2015-2016 Housing Trust Fund
Annual Plan.

1. REASON FOR SUBMISSION

The Housing Trust fund is established by Section 14-489 of the City’s Code of
Ordinances. Section 14-489 (e) states that “the city council shall adopt a housing trust
fund annual plan” and that the “housing committee of the city council or such other
committee as the council shall designate shall conduct public hearings on the
recommended plan and refer the matter to the council for action.”

I11.  INTENDED RESULT
The Annual Plan will establish the priorities in which the current balance of the Housing
Trust Fund will be allocated.

IV. COMMITTEE GOAL/COUNCIL GOAL ADDRESSED

Promote Housing Availability — Provide increased availability in all segments of the
housing market while insuring that there is a suitable balance of housing opportunities
among those sectors.

V. FINANCIAL IMPACT

This budget is based on the current balance in the Housing Trust Fund. These funds were
generated primarily through fees generated by the Housing Replacement Ordinance. As
of March 6, 2015, the balance of the Housing Trust Fund is $643,551.

V. STAFF ANALYSIS AND RECOMMENDATION

City Ordinance requires that the Housing Trust Fund Annual Plan include a description
of the programs to be funded, a budget for each program and identify how the funds will
be distributed among very-low (at or below 50% of the area median income), low (at or
below 80% of the area median income) and moderate income (at or below 120% of the
area median income) households.
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Mary Davis
Division Director, Housing & Community Development Division

The Housing Trust Fund is a valuable tool that can assist the City in meeting the goal of
providing increased availability in all segments of the housing market. While the City
has other resources such as the HUD HOME and CDBG Programs, those funds are
limited in amount and scope. The proposed Housing Program budget for FY 2015-2016
includes $391,514 in HOME funding for affordable housing development, $180,000 for
housing rehabilitation and $225,586 in CDBG housing program income for housing
rehabilitation. The HOME program restricts rental housing assistance to households at or
below 60% of the area median income and home ownership assistance to households at
or below 80% of the area median income. The CDBG program is restricted to
households at or below 80% of the area median income. City Ordinance allows the
Housing Trust Fund to assist households at or below 120% of area median income.

The purpose of the Housing Trust Fund is the “...promotion, retention and creation of an
adequate supply of housing, particularly affordable housing, for all economic groups and
to limit the net loss of housing units in the City.” and “To serve as a vehicle for
addressing very low, low and median income housing needs...”. Currently, the Housing
Trust Fund revenue is generated by the Housing Preservation and Replacement
Ordinance. Affordability restrictions are required. In the case of rental or cooperative
units, the units must remain affordable for the life of the housing unit which is presumed
to be a minimum of thirty (30) years.  Homeownership units must include resale
restrictions that maintain an “equitable balance” between the interests of the owner and
the City. These restrictions must be documented and recorded in the Cumberland
County Registry of Deeds.

Staff Recommendation - For FY 2015-2016, Housing Trust Fund resources should be
focused on opportunities where other funding sources do not work or are not effective.
Housing Trust Fund investment should be focused on projects designed to create
workforce housing targeted to households earning 100% of the area median income and
rental housing projects targeted to very-low income households (at or below 50% of the
area median income). Until additional sources of funding for the Housing Trust Fund
are identified, the City should act prudently when deciding to invest the funds currently
available.

Staff is requesting committee approval and recommendation to the City Council of the
proposed 2015-2016 Housing Trust Fund Annual Plan and the Application for Affordable
Housing Development utilizing Housing Trust Funds.

Attachments:

Copy of Chapter 14, Division 31, Sec. 14-489 of the City Code of Ordinances.
Application for Affordable Housing Development - HTF
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City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-488 Rev. 10-19-2015
not exceed the maximum height recommended for the
location of the project pursuant to a height study
that has been adopted as part of the city’s
comprehensive plan.

(Ord. No. 98-06/07, 12-4-06; Ord No. 240-09/10, 6-21-10; Ord. 82-15/16, 10-
19-2015)

DIVISION 31. HOUSING TRUST FUND
Sec. 14-489. Housing trust fund.
(a) Purpose. The purpose of enacting this section is:

1. To establish a City of Portland housing trust fund for
the promotion, retention and cration of an adequate
supply of housing, particularly affordable housing, for
all economic groups and to limit the net loss of housing
units in the City.

2. To serve as a vehicle for addressing very low, low, and
median income housing needs through a combination of
funds as set out in section 14-483 of this chapter.

(b) Definitions.

Very low income household. A household having an income not
exceeding fifty (50%) percent of median income for area of
residence as set forth in regulations promulgaged from time to time
by the United States Department of Housing and Urban Development
pursuant to 42 U.S.C. section 1437 et seq.

Low income household. A household having an income not
exceeding eighty (80%) percent of median income for area of
residence as set forth in regulations promulgated from time to time
by the United States Department of Housing and Urban Development
pursuant to 42 U.S.C. sections 1437 et seq.

Moderate income household. A household having an income not
exceeding one hundred twenty (120%) percent of median income for
area of residence as set forth in regulations promulgated from time
to time by the United Sates Department of Housing and Urban
Development pursuant to 42 U.S.C. sections 1437 et seq.

(c) Establishment of the housing trust fund. The city
council shall establish a special revenue account under the name
“City of Portland Housing Trust Fund.” Deposits into the fund shall
include:
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Contributions from the «c¢ity’s housing replacement
ordinance under 14-483(1i);

Funds appropriated to be deposited into the fund by vote
of the city council;

Voluntary contributions of money or other liquid assets
to the fund;

Any federal, state or private grant or loan funds
provided to the fund:

Interest from fund deposits and investments; and
Repayments of loans made from the fund.

Management of the trust fund. The city manager, or his

or her designee, shall serve as the manager of the housing trust
fund. The responsibilities of the manager, subject to the orders
of the city council, shall include:

1.

(e)

Maintaining the financial and other records of the
housing trust fund;

Disbursing and collecting housing trust fund monies in
accordance with the housing trust fund annual plan; and

Monitoring the use of monies distributed to successful
applicants for housing trust fund support to assure on-
going compliance with the purposes of the fund and the
conditions under which these monies were granted or
loaned.

Housing trust fund annual plan. Each fiscal year, the

city council shall adopt a housing trust fund annual plan. The
city manager shall submit to the city council a recommended
housing trust fund annual plan, utilizing the revenues of the
housing trust fund as well as any other funds the manager may
propose as appropriate. The housing committee of the city
council or such other committee as the council shall designate
shall conduct public hearings on the recommended plan and refer
the matter to the council for action.

The housing trust fund annual plan shall include:

1.

A description of all programs to be funded in part or
in full by the housing trust fund;
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A description of how funds from the housing trust fund
will be distributed among very-low-income, low-income
and moderate income households; and

The amount of funds budgeted for programs funded in
part or in full from the housing trust fund.

Priority for the expenditure of funds collected pursuant to
the housing replacement ordinance (see Sec. 14-483) shall be
given to the creation of new housing stock, through either new
construction or conversion of non-residential buildings to
residential use.

(£)

assets.

Distribution and use of the housing trust fund’s

All distribution of principal, interest or other
assets of the housing trust fund shall be made in
furtherance of the public purposes set out in section
14-483.

During each year, the housing trust fund shall
disburse as grants or loans so much of the housing
trust fund’s assets as the city council in its
discretion has approved in the housing trust fund
annual plan.

Funds shall not be used for city administrative
expenses.

Funds shall not be used for property operating
expenses or supporting services.

No grants or loans shall be awarded by the housing
trust fund to corporations, partnerships or individuals
who are delingquent, at the time of application in the
payment of property taxes or other fees to the city of
Portland, who Have been convicted of arson, who have
been convicted of discrimination in the sale or lease
of housing under the fair housing laws of the State of
Maine, or who have pending violations of current city
electrical, plumbing building or housing codes or
zoning ordinances.

Term of affordability.
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1. Whenever funds from the housing trust fund are used

for the acquisition, construction or substantial
rehabilitation of an affordable rental or cooperative
unit, the City of Portland shall impose enforceable
requirements on the owner of the housing unit that the
unit remain affordable for the remaining life of the
housing unit, assuming good faith efforts by the owner
to maintain the housing unit and rehabilitate it as
necessary. The remaining life of the housing unit
shall be presumed to be a minimum of thirty (30) years.

2. Whenever funs from the housing trust fund are used for
the acquisition, construction or substantial
rehabilitation of ownership housing, the city of
Portland shall impose enforceable resale restrictions
on the owner to keep the housing unit affordable for
the longest feasible time, while maintaining and
equitable balance between the interests of the owner
and the interests of the city of Portland.

3. The affordability restriction requirements described
in this section shall run with the land and the city of
Portland shall develop appropriate procedures and
documentation to enforce these requirements and shall
record such documentation in the Cumberland County

Registry of Deeds.
(Ord. No. 281-09/10, 7-19-10)

Sec. 14-490. Reserved.

ARTICLE IV. SUBDIVISIONS*

*Cross reference(s)--Ordinances dedicating or accepting any plat or
subdivision in the city saved from repeal, § 1-4(h).

State law reference(s)--Land subdivisions, 30-A M.R.S.A. § 4403.

Sec. 14-491. Authority and purpose.

This article is adopted pursuant to the terms and provisions
of 30-A M.R.S.A. Sections 3001 and 4403, as amended. The purpose of
this article 1s to provide for the harmonious and economic
development of the city; for the orderly subdivision of land and
its development; for the orderly development of the general area
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Timeline

12.05.2014  Submitted to Housing and Community Development Committee
2007 HUD grant Healthy Homes/Lead Safe Housing awarded

Summary

The Housing and Community Development Office has been considering ways to interest multi-family
residential property owners to participate in our financing programs to renovate and repair rental housing
units. The City of Portland was a past recipient of four three-year Healthy Homes/Lead Safe Housing grants
from the U.S. Department of Housing and Urban Development. Our last grant was awarded in 2007. We
currently have approximately $340,000 in program income from these previous grants which must be used
to create lead-safe housing units.

In the past, the Lead Safe Housing Program has offered a variety of financing mechanisms, from payable
loans to forgivable loans. The most common complaint from previous program participants was that our
financing terms are more stringent than other Lead Safe Housing Programs throughout the state. During
the last three-year grant (2007-2010), we offered 10 year forgivable loans, the same terms offered through
our housing rehab program while both the Maine State Housing Authority and the City of Lewiston offer
five year forgivable loans.

Staff believes that these changes will make the program more competitive and provide the opportunity to
create additional lead-safe housing units.

More information on the Lead Safe Program can be found on the City’s website, at www.portlandmaine.gov.
In this chapter

o Revisions to the Lead Safe Housing Program Guidelines, Housing and Community Development
Committee memo, 12.05.2014
e Lead Safe Housing Program Description, Housing and Community Development Division, 2014
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Mary Davis
Division Director, Housing & Community Development Division

AGENDA ITEM

TO: Councilor Donoghue, Chair
Members of the Housing and Community Development Committee

FROM: Mary Davis, Division Director
Housing and Community Development Division

DATE: December 5, 2014

SUBJECT: Revisions to Lead Safe Housing Program Guidelines

SUMMARY OF ISSUE

The Housing and Community Development Office has been considering ways to interest
multi-family residential property owners to participate in our financing programs to
renovate and repair rental housing units.

The City of Portland was a past recipient of four, three-year Healthy Homes/Lead Safe
Housing grants from the U.S. Department of Housing and Urban Development. Our last
grant was awarded in 2007. We currently have approximately $340,000 in program
income from these previous grants which must be used to create lead-safe housing units.

In the past, the Lead Safe Housing Program has offered a variety of financing
mechanisms, from payable loans to forgivable loans. The most common complaint from
previous program participants was that our financing terms are more stringent than other
Lead Safe Housing Programs throughout the state. During the last three-year grant
(2007-2010), we offered 10 year forgivable loans, the same terms offered through our
housing rehab program while both the Maine State Housing Authority and the City of
Lewiston offer five year forgivable loans.

REASON FOR SUBMISSION
Staff is seeking HCDC approval of revisions in program financing guidelines.
INTENDED RESULT

Make funding available to Portland and Cumberland County single and multi-family
property owners to create lead-safe housing.

389 Congress Street / www.portlandmaine.gov / tel 207:756+8246 / tty, 207+874+8936 / fax, 207+874+8949
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Division Director, Housing & Community Development Division

IV. COMMITTEE GOAL/COUNCIL GOAL ADDRESSED

Promote Housing Availability — Provide increased availability in all segments of the
housing market while insuring that there is a suitable balance of housing opportunities
among those sectors.

V. FINANCIAL IMPACT
Currently the Lead Safe Housing Program has approximately $340,000 available from

the repayment of previous loans and grants. Federal regulations require that these funds
must be used to create lead-safe housing.

VI.  STAFF ANALYSIS AND RECOMMENDATION

Staff is requesting HCDC approval to revise terms of financing in the Lead Safe Housing
Program from a 10-year forgivable loan to a 5-year forgivable loan.

10-Year Forgiveness Schedule

Year 1 and 2 100% repayment
Year 3and 4 90% repayment
Year 5 75% repayment
Year 6 60% repayment
Year 7 45% repayment
Year 8 30% repayment
Year 9 and 10 15% repayment
Year 10 anniversary 0% repayment

5-Year Forgiveness Schedule

Year 1l 100% repayment
Year 2 80% repayment
Year 3 60% repayment
Years 4 40% repayment
Year 5 anniversary 0% repayment

Staff believes that these changes will make the program more competitive and provide
the opportunity to create additional lead-safe housing units.

389 Congress Street / www.portlandmaine.gov / tel 207:756+8246 / tty, 207+874+8936 / fax, 207+874+8949



Lead Safe Housing
Program Description

The Portland Lead Safe Housing Program has adopted the following policies for the administration of its Lead-Based
Paint Hazard Reduction Program funded by the U.S. Department of Housing and Urban Development (HUD). The
goals of the program are:

° Increase public awareness of lead-based paint hazards.
° Implement a coordinated program for lead hazard reduction in target neighborhoods.
° Create additional lead safe dwellings in the City of Portland. The program has created 434 lead safe units

from (1998- 2013).

All program activities will be closely coordinated and monitored by the Portland Lead Safe Housing Program.
Program activities will be conducted in conformance with the protocols and regulations issued by HUD, EPA,
OSHA, and the Maine Departments of Health and Human Services and Environmental Protection. All units and
participants selected for the program shall meet eligibility requirements established by HUD.

IMPORTANT: As a condition of receiving lead hazard control funds, property owners must:
(1) rent units to low-income families for a period of 3 years;
(2) correct outstanding code violations;
(3) be current on all payments due to the City of Portland

(real estate taxes, water and sewer charges, rehab loan, etc.).

Selection of units will be based on the following descending order of priorities:

° Units occupied by a child with a blood lead level of 20 micrograms/deciliter (ug/dl) or greater
° Units occupied by a child with an elevated blood lead level of five ug/dl or greater
° Units occupied by children less than six years of age

All other units with two or more bedrooms and located in target neighborhoods.

Target neighborhoods include sections of the East End (Munjoy Hill), Bayside, Parkside, sections of the West End,
and Valley Street. Properties located in other areas of Portland may be considered depending on available funds and
program capacity. Program staff will determine eligibility. Applicants dissatistied with eligibility determinations,
priority selection, or other decisions made by program staff may appeal to the Director of Housing and Community
Development.

Eligible units selected for the program will receive the following services at no cost to the owner:

° XREF testing of the unit(s) to determine the extent of lead-based paint hazards

° Development of abatement specifications by a consultant and the Lead Safe Housing Program
° Blood screening of children, resident education, and if necessary, relocation services

° Inspection and testing after completion of lead hazard control to ensure satisfactory work

The above services will be paid by the Program if performed in accordance with eligibility criteria, HUD Guidelines,
and are conducted by a licensed, qualified, propetly insured inspection/lead consultant. The city has such a consultant
available to perform this work. Owner may choose their own consultant but the consultant must be a licensed,
qualified, properly insured inspection/lead consultant. If the owner does not choose a licensed, qualified consultant,
the Lead Safe Housing Program will be under no obligation to fund the services.



Grants will be provided dependent upon owner income and other selection criteria. A mortgage deed will be placed
on the property to ensure payment and that HUD low-income tenant requirements are maintained for three years.

The owner will contract directly with the lead hazard control contractor for the performance of required services.
The Portland Lead Safe Housing Program will developed contracts and specifications for use by the owner. The
Portland Lead Safe Housing Program must ensure that all services performed in this program meet all applicable
HUD, EPA, OSHA, and Maine regulations and guidelines and that all consultants and contractors are licensed,
qualified, and properly insured to perform the work.

The following loan/eligibility criteria have been established for the Portland Lead Safe Housing Program. Selection
priorities previously identified will be in effect when applying these criteria.

Single Family Homes (see attached excerpt from Title X)

° Owner occupant household income cannot exceed 80% of the median income for the Greater Portland area
as established by HUD.

° At the time of application a child under the age of six (72 months) must reside in the home.

° The lead hazard control grant cap is $25,000 per single-family homeowner. A waiver of this loan cap may be

provided contingent upon homeowner's financial circumstances and risk to children in the household.
Deferred grant terms are as follows:

1) All qualified applicants for single family home lead based paint hazard reduction will receive a deferred grant
depending on the availability of funds and the unit selection priorities listed. The deferred grant will place a
mortgage deed on the property that will be forgiven in five years if the current owner retains the property. If
the property is sold or otherwise transferred prior to the 5-year period, a descending balance will be owed
upon transfer of title. The rate of repayment if title transfer occurs during the five-year period is listed in item
#2. During the five-year period, the homeowner will not be responsible for payments and no interest will
accrue. The full amount of the grant will be forgiven after the 5-year period has expired.

2) Repayment schedule if the property is sold or title is transferred within the 5 year cycle:
Year 1 100% repayment
Year 2 80% repayment
Year 3 60% repayment
Year 4 40% repayment
Year 5 anniversary 0% repayment

Owner Occupied Two Family and Multifamily Apartment Buildings (see attached excerpt from Title X)

° Owner occupant household income cannot exceed 80% of the median income for the Greater Portland area
as established by HUD.

° At the time of application, a child under the age of six (72 months) must reside in the owner’s unit.

° (Note: If the ownet's unit is not occupied by a child under the age of six (72 months) and or if owner income

exceeds 80% of median, the unit cannot qualify, however, the other units in the building may qualify)

° Maximum lead hazard control grant is $10,000 per unit or $100,000, whichever is less. Units qualifying for
lead hazard reduction funds will be consistent with the Residential Lead-Based Paint Hazard Reduction Act
of 1992 commonly referred to as Title X (Section 1011 a) of which excerpts are attached. A waiver of this
grant cap may be provided contingent upon ownet's financial circumstances and risk to children in the
building.

Deferred Grant terms are as follows;

1) All qualified applicants for owner occupied two-family or multi-family apartment lead based paint hazard



3)

reduction will receive a deferred grant depending on the availability of funds and the unit selection priorities
listed. The deferred grant will place a mortgage deed on the property that will be forgiven in five years if the
current owner retains the property. If the property is sold or otherwise transferred prior to the 5-year period,
a descending balance will be owed upon transfer of title. The rate of repayment if title transfer occurs during
the five-year period is listed in item #3.

During the five-year period, the homeowner will not be responsible for payments and no interest will accrue.
The full amount of the grant will be forgiven after the 5-year period has expired.

The City will monitor tenant incomes in the building for the required three-year period to ensure compliance
with HUD regulations. Violations of this requirement may result in a call for immediate payment of the loan

amount.

Repayment schedule if the property is sold or title is transferred within the 5 year cycle:

Year 1 100% repayment
Year 2 80% repayment
Year 3 60% repayment
Year 4 40% repayment
Year 5 anniversary 0% repayment

Investor Owned Apartment Buildings (see attached excerpt from Title X)

Investor owners shall be limited to $10,000 per unit or $100,000, whichever is less. Units qualifying for lead
hazard reduction funds will be consistent with the Residential Lead-Based Paint Hazard Reduction Act of
1992 commonly referred to as Title X (Section 1011 a) of which excerpts are attached. A waiver to exceed the
grant cap may be provided contingent upon an analysis of the ownet's financial circumstances, analysis of the
cash flow of the rental building, and risk to children living in the building,

Enrolled units must be leased to low-income tenants for at least three years following completion of the lead
hazard reduction project.

Deferred Grant terms are as follows:

1)

All qualified applicants for owner occupied two-family or multi-family apartment lead based paint hazard
reduction will receive a deferred grant depending on the availability of funds and the unit selection priorities
listed. The deferred grant will place a mortgage deed on the property that will be forgiven in five years if the
current owner retains the property. If the property is sold or otherwise transferred prior to the 5-year period,
a descending balance will be owed upon transfer of title. The rate of repayment if title transfer occurs during
the five-year period is listed in item #3.

During the five-year period, the homeowner will not be responsible for payments and no interest will accrue.
The full amount of the grant will be forgiven after the 5-year period has expired.

The City will monitor tenant incomes in the building for the required three-year period to ensure compliance
with HUD regulations. Violations of this requirement may result in a call for immediate payment of the loan

amount.

Repayment schedule if the property is sold or title is transferred within the 5 year cycle:

Year 1 100% repayment
Year 2 80% repayment
Year 3 60% repayment
Year 4 40% repayment

Year 5 anniversary 0% repayment



Nonprofit Owners /Housing Organizations (See attached excerpt from Title X)

Nonprofit owners or housing organizations shall be limited to $10,000 per unit but may enter as many
income eligible units as they wish, contingent upon available funds. A waiver to exceed the loan cap may be
provided contingent upon an analysis of the owner's financial circumstances, analysis of the cash flow of the
rental building, and risk to children living in the building. The Director of Housing and Community
Development must approve a waiver of the loan cap.

Grant Terms

1)

Qualified nonprofit owners are eligible for grants with no recapture so long as they commit to rent units to low-
income tenants for three years.

Owner has read the above-described policies and agrees to abide by them as a condition of participating in the
Portland Lead Safe Housing Program. Failure to abide by these policies may result in nonpayment of lead hazard
control funds to the owner.

Owner Signature Date

Co-Owner Signature Date

Residential Lead-Based Paint Hazard Reduction Act of 1992 (Title X) Section 1011 (a) states, in part:

1)

2)

for grants made to assist rental housing, at least 50 percent of the units must be occupied by or made available to
families with incomes at or below 50 percent of the area median income level and the remaining units shall be
occupied or made available to families with incomes at or below 80 percent of the area median income level, and
in all cases the landlord shall give priority in renting units assisted under this section, for not less than 3 years
following the completion of lead abatement activities, to families with a child under the age of six years, except
that buildings with five or more units may have 20 percent of the units occupied by families with incomes above
80 percent of area median income level;

for grants made to assist housing owned by owner-occupants, all units assisted with grants under this section shall
be the principal residence of families with income at or below 80 percent of the area median income level, and
not less than 90 percent of the units assisted with grants under this section shall be occupied by a child under the
age of six years or shall be units where a child under the age of six years spends a significant amount of time
visiting;



FY 2014 HUD Income Limits Effective May 1, 2014

Communities of:
Cape Elizabeth, Casco, Cumberland, Falmouth, Freeport, Gorham, Gray, Long Island, North Yarmouth, Portland,
Raymond, Scarborough, South Portland, Standish, Westbrook, Windham, Yarmouth

Description.docx

l;a;r:ﬂy 1 Person | 2 Person | 3 Person | 4 Person | 5 Person | 6 Person | 7 Person | 8 Person
30% of | $16,250 $18,600 $20,900 $23,200 $25,100 $26,950 $28,800 $30,650
median
50%  of $27,100 $30,950 $34.,800 $38,650 $41,750 $44.850 $47,950 $51,050
0
median
60% of $32,520 $37,140 $41,760 $46,,380 | $50,100 $53,820 $57,540 $61,260
0
median
80% of $43,300 $49,500 $55,700 $61,850 $66,300 $71,750 $76,700 $81,650
0
median
Communities of:
Baldwin, Bridgton, Brunswick, Harpswell, Harrison, Naples, New Gloucester, Pownal, Sebago
I;z;rzﬂy 1 Person | 2 Person | 3 Person | 4 Petson | 5 Person | 6 Person | 7 Person | 8 Person
30% of | $14,350 $16,400 $18,450 $20,500 $22.150 $23.800 $25,450 $27,100
median
50% of | $23,950 $27.400 $30,800 $34.,200 $36,950 $39,700 $42.450 $45,150
median
60% of | $28,740 $32,880 $36,960 $41,040 $44.340 $47,640 $50,940 $54,180
median
80% of $38,300 $43,800 $49.250 $54,700 $59,100 $63,500 $67,850 $72,250
median
O:\HCD\Housing\OWNERPAC\OwnerPac ~ Documents  from  2014\Lead Safe Housing Program
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Residential Rehabilitation Program

Summary

The City’s Residential Rehabilitation Program has been the cornerstone of the City’s housing policy for
existing housing for over 30 years. The preservation of existing housing is Policy #2 in the Housing
Component of the City’s Comprehensive Plan adopted in 2002. The program will continue to assist low-
and moderate- income owners with a wide variety of rehabilitation needs.

For low- to moderate- income owners, costly repairs must be accomplished in a matter of hours, not weeks
of loan processing time. This financial assistance is designed to quickly implement the repairs to protect
the health and safety of such homes.

More information on the Housing Rehabilitation Program can be found on the City’s website at
www.portlandmaine.gov.

In this chapter

e Owner Occupied Housing Rehabilitation Program Guidelines, Cumberland County HOME
Consortium, 04.2014

e Multi Family Rehabilitation Program, Housing and Community Development Division, 03.2015

o Residential Rehab Program background, excerpt from CDBG application, 11.12.2010



Cumberland County HOME Consortium
Owner Occupied Housing Rehabilitation Program Guidelines

The Cumberland County HOME Consortium (CCHC) is a consortium of cities and towns throughout
Cumberland County, formed by a Mutual Cooperation Agreement to provide low and moderate income
persons and families affordable financing assistance for existing housing rehabilitation and new construction.
The CCHC is approved and funded by the U.S. Department of Housing and Urban Development (HUD) under
the HOME Investment Partnerships Program (HOME) to take a regional approach to affordable housing.

The City of Portland'’s Division of Housing and Community Development will administer the Cumberland
County HOME Consortium’s housing activities. Contact Ronda Jones at 874.8698, or rej@portlandmaine.gov

Purpose:

The Cumberland County HOME Consortium Owner Occupied Housing Rehab Program helps low-
moderate income Cumberland County residents fix up their homes. For general rehab, a maximum
amount of $15,000 per home/unit is available. In addition to general rehab, HUD requires that all
federally assisted rehabilitation include the identification and treatment of lead paint hazards. An
additional amount up to $10,000 per home/unit may be given for lead hazard reduction.

Eligible Applicants:

Individuals and families who occupy, as their principal residence, a one to four unit building located in
Cumberland County and meet program underwriting standards which include the HUD income
guidelines. Individuals and families at or below 80% of the median income by family size for the
following communities:

Income Requirements Effective as of March 25, 2015

Communities of: Baldwin, Bridgton, Brunswick, Harpswell, Harrison, Naples, New Gloucester, Pownal,
Sebago

Household Size 1 2 3 4 5 6 7 8

Income Limit $40,500  $46,300  $52,100  $57,850  $62,500  $67,150  $71,750  $76,400

Communities of: Cape Elizabeth, Casco, Cumberland, Falmouth, Freeport, Gorham, Gray, Long Island,
North Yarmouth, Portland, Raymond, Scarborough, South Portland, Standish, Westbrook, Windham,
Yarmouth

Household Size 1 2 3 4 5 6 7 8

Income Limit $43,200  $49,400  $55,550  $61,700  $66,650  $71,600  $76,550  $81,450

o:\hcd\housing\home\consortium\cchc documents\cchc documents 2015\owner occupied rehab program guidelines.docx rev. 04/14
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What types of repairs are eligible?

Priority will be given to health & safety issues, lead paint hazards, energy conservation
improvements, & other non-luxury building improvements. You cannot create additional units,
refinance mortgages or be reimbursed for past work.

Are there restrictions on tenant occupied units?

Applicants that own and occupy a two to four unit building will have restrictions on tenant income
and rent if any of the rehab/repair work affects a tenant unit. Tenant rent and income restrictions
will be in place for a certain period of time (“affordability period”) depending on the rehab cost per
unit. Please call for more information on these restrictions.

What are the loan terms & conditions?

Applicants may receive a forgivable loan, low interest loan, or a combination of a forgivable loan
and payable loan. The City will determine type of assistance based on applicant’s ability to pay.
Interest rate can range between 0% - 3%. Length of loan can be up to 20-years. Forgivable loans
will have a declining repayment schedule over a period of 10-years. Applicant must occupy the
property as their primary residence for the life of the loan. If the applicant moves from the property
or sells the property, the entire unpaid balance becomes due and payable.

Assistance is provided on a one-time basis only. Applicant may not own other real estate, including
commercial, residential, or recreational. Applicant must be current on all accounts (taxes, sewer

charges, etc.)

Are there other property restrictions?

The maximum “after-rehab” value of a home cannot exceed established HUD limits. Please call for
more information on the “after-rehab” value limits.

What will the City do?

Review your application and determine eligibility, complete a Uniform Physical Condition Standards
(UPCS) inspection to determine the scope of work, complete a Heat Loss Analysis, prepare work
specifications, inspect the work as it is completed, disburse payments to contractors, prepare all
necessary documentation, and monitor compliance with program requirements for applicable
affordability period.

For further information: Ronda Jones, Portland City Hall 874-8698, email rej@portlandmaine.gov

o:\hcd\housing\home\consortium\cchc documents\cchc documents 2015\owner occupied rehab program guidelines.docx rev. 04/14


mailto:rej@portlandmaine.gov

City of Portland, Maine
CDBG Multi-Family Rehabilitation Program

The program is designed to provide low interest rate loans to assist Portland
property owners with necessary improvements to residential units occupied by
low/moderate income households.

Qualifying Criteria:

¢  Owner-occupied and Investor-owned two-to-four unit buildings in the
City of Portland.

¢  Be current on all City taxes and fees.

¢  Meet underwriting criteria.

Eligible Improvements:

. Federally assisted rehab must include testing and treatment of lead
paint hazards.

. Repair of Code Violations
. Energy Conservation/Weatherization Improvements

¢  Other non-luxury building improvements.

Financing Terms:

¢ Interest rate will vary between 1%-3%. Loan may be amortized up to 20
years. Loan to value ratio shall not exceed 95%. Loan payments may be
delayed up to four months to allow for completion of rehab work.

¢ Non-lead rehab is factored into program limits first; any remaining
amount will be dedicated to required lead hazard reduction costs. Lead
hazard reduction costs that exceed the maximum loan limits or exceed
95% loan to value will be loaned at 0% due on sale. The costs associated
with the treatment of lead paint hazards will be financed with Lead Safe
Housing Program funds, subject to the availability of funds. Project must
meet the guidelines of the Lead Safe Housing Program to be eligible for
those funds.



¢ Maximum loan amount is $15,000 per unit.

Rent Regulation Agreement:

¢ Units assisted under this program must be rented to income eligible
households at an affordable rent for a period of five years. Fair Market
Rents for the Greater Portland Metropolitan Statistical Area, as published
by HUD, are used as the standard.

¢ Rent shall not increase for one year after loan closing.

¢ After the first year, an annual increase of a maximum of 5% of the
monthly contract rent plus the actual cost of additional debt service
incurred as a result of improvements to the property, property taxes, and
owner paid utility charges. Any rent increase must be approved, in
advance, by the City.

¢ Marketing of all current and future vacancies shall be done to
affirmatively further Fair Housing opportunity to all individuals. All public
advertising of vacancies shall contain the phrase “Equal Housing
Opportunity”.

Income Eligibility:

¢ Units assisted under this program must be rented to income eligible
households earning at or below 80% of the area median income, as
defined by HUD, for the Greater Portland Metropolitan Statistical Area.

Effective as of March, 2015

Family Number: | 1 Person 2 Person 3 Person 4 Person 5 Person 6 Person 7 Person

8 Person

80% AMI $43,200 $49,400 $55,550 $61,700 $66,650 $71,600 $76,550

$81,450




City of Portland, Maine
Community Development Block Grant Application 2011-2012

C. DEVELOPMENT ACTIVITES NARRATIVE

1. Program/Project Description

The Housing Office, a part of the City of Portland’s Division of Housing and Neighborhood
Services (HNS), manages housing programs with funds provided by the U.S. Department of
Housing and Urban Development (HUD). The focus of our office is to provide safe, decent and
affordable housing options for low and moderate income Portland households. In addition to
CDBG funded single and multi family residential rehabilitation, we also use funds from the
HOME program for single family residential rehabilitation.

In PY 09-10, the City formed a partnership with the Cumberland County CDBG Entitlement
Jurisdiction, the Town of Brunswick, and the City of Westbrook to form the Cumberland County
HOME Consortium (CCHC). A HOME Consortium is a formal designation approved by HUD
that allows local governments that would not otherwise qualify for funding to join with other
contiguous units of local government to directly participate in the HOME program. The County
and the City will mutually benefit from the formation of the CCHC, organized under a Mutual
Cooperation Agreement. The partnership increases the amount of HOME funds available to
Portland’s Residential Rehabilitation Program, while making it possible to provide the housing
program throughout Cumberland County. HOME funds are used to supplement CDBG funds in
Portland’s Residential Rehabilitation Program. The CCHC will be administered by HNS.

The City’s Residential Rehabilitation Program has been the cornerstone of the City’s housing
policy for existing housing for over 30 years. The preservation of existing housing is Policy #2
in the Housing Component of the City’s Comprehensive Plan adopted in 2002:

The City’s housing goals and priorities outlined in our Consolidated Plan and the Housing
component of our Comprehensive Plan are as follows:

e Create affordable housing by subsidizing the construction of new affordable units

e Increase home ownership opportunities for low to moderate income households

e Continue revitalization of low/moderate income neighborhoods by providing low
interest rehab loans to property owners renting to low/moderate income tenants

e Increase owner occupancy in targeted neighborhoods by providing low interest loans
for closing costs and rehabilitation assistance to low and moderate income
homebuyers

o Assist low/moderate income homeowners with their housing rehabilitation needs
through low interest loans and grants

The Program will continue to assist low and moderate income owners with a wide variety of
rehabilitation needs, particularly in the Libbytown and East Bayside Neighborhoods, current
~ targets of the entire Department of Planning and Urban Development.

East Bayside and Libbytown are the first “micro-neighborhoods” selected by staff for the
Targeted Neighborhood Improvement Program. This program focuses on bringing the combined
efforts and expertise of all Divisions of the Planning and Urban Development Department to one
neighborhood in order to achieve a higher quality of living standard and to multiply the impact of
reinvestment and development. Each Division (Inspections, HNS, and Planning) will play a
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separate role but will work in collaboration to address more comprehensively the needs of the
neighborhood. The Inspections Division will be on the ground, inspecting each house and food
service establishment with the intention of bringing each building or business up to code.
Housing would follow with incentives for housing improvements through the Residential
Rehabilitation Loan Program and the Lead hazard Control program. These programs will include
both single and multi-family homes. The Planning Division will conduct an analysis of the area
and develop a neighborhood plan to improve the community. The Divisions will invite active
participation from interested residents and key stakeholders as the program progresses.
Additional stakeholders may include but are not limited to the Portland Police Department
Community Policing Division, the Department of Public Services, the East Bayside
Neighborhood Organization, and the Portland Housing Authority.

Older homes, many with owners on a fixed income have had their old sewer lines collapse,
heating systems breakdown, or water heaters breakdown. Repairs of this nature are expensive
and must be accomplished in a matter of hours, not weeks of loan processing time. This year in
addition to the standard comprehensive rehab of each property, HNS will continue to set-aside
CDBG funds for Emergency Repairs only. This financial assistance is designed to quickly
implement the repairs to protect the health and safety of owner-occupied homes.

Applicants that own and occupy a two to four unit building will have restrictions on tenant
income and rent if any of the rehab/repair work affects a tenant unit. Tenant rent and income
restrictions will be in place for a certain period of time (“affordability period”) depending on the
rehab cost per unit. Income and rent restrictions will also be placed on investor owned multi-
family properties. These restrictions must be reasonable and enforceable to ensure benefit to
low-moderate income tenants, and at the same time must not be too onerous that the restrictions
discourage landlords from participating in the program.

Applicants may receive a forgivable loan, low interest loan, or a combination of a forgivable
loan or payable loan. The City will determine type of assistance based on an applicant’s ability to
pay. Interest rate can range between 0% - 3%. Term of loan can be up to 20-years. Forgivable
loans will have a declining repayment schedule over a period of 10-years. An applicant must
occupy the property as their primary residence for the life of the loan or grant.

Federal Wage Rates do not apply to CDBG funded housing projects less than 8 units. Asa
component of the standard Environmental Review process, every housing rehabilitation project
must be reviewed by the City of Portland Historic Preservation staff and be cleared by the State
Historic Preservation Officer.

2. Primary Priority Impact Area

The Primary Priority Impact Area for this program is clearly Housing. This program
provides financial assistance to low-moderate income homeowners and multi family property
owners who rent to low-moderate income tenants to repair their residential property, making it
safe, energy efficient, and affordable. Housing repairs, particularly of major systems like
heating, plumbing, and electrical, and components such as roofs, foundations, siding and
windows are typically beyond the financial resources of low-moderate income homeowners.
These homeowners usually cannot afford conventional financing for these repairs, or are not
eligible for conventional financing due to credit history or income to debt ratios. Our financing
allows the work to get done with affordable monthly payments, or in the case of low income
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applicants, deferred payments. Often the energy efficiency savings alone can cover the cost of
the monthly payment. For multi family properties the tenants in buildings assisted are
guaranteed an affordable rent through a Rent Regulatory Agreement (or HOME regulations,
depending on the funding source used).

3. Community Need Description

Housing is generally considered affordable if it costs no more than 30% of a household’s
income. For households whose income falls below 80 percent of the area’s median family
income, affordable housing — rental and owner-occupied — is more difficult to purchase and
maintain.

Lower income households are housing cost burdened. From the year 2000 to 2007 the
median home price in Maine has increased by 69% and median rents have increased by 30%. In
that same time frame, median income increased by only 20%. For housing to be considered
“affordable” by HUD, a family must pay less than 30% of their monthly gross income for
housing expenses. For all owner-occupied single family homes in the City, nearly 27% of those
owners (3,390) pay more than 30% of their income for mortgage expenses, and 48% of all
renters (7,537) pay more than 30% of their income for rent. These statistics show that more and
more households, especially low and moderate income households are housing cost burdened.
Low and moderate income owner households have little available for home repairs and are often
unable to keep up with rehabilitation needs. The repair of major systems such as heating, roofs,
sewer lines and chimneys, is often beyond the ability of low and moderate income homeowners.
The increasing cost of home heating oil and other fuel sources aggravates the housing cost
burden on everyone, and low-moderate income homeowners in particular.

Additionally the number of people in each household has been shrinking in the last twenty
years as children leave home, the population ages, and more single households are created, thus
increasing the number of housing units needed for the same number of people. Because of
limited housing affordable to the range of worker incomes, some people have no housing and
many are purchasing or renting homes that are more expensive than they can afford or that
require long commutes to work or school.

4. Measurable Community Impact

It is difficult to measure the long term outcomes of a housing rehabilitation program. Clearly
the financial assistance helps home owners maintain their housing investment without the
financial stress of conventional financing or cash. One way the City will follow an outcome for
safer neighborhoods through housing rehabilitation and the Targeted Neighborhood
Improvement Program is to work with the Community Policing Program (also funded by CDBG)
to track police calls in the past and future in the East Bayside area.

5. Diversity and Inclusiveness

The City is an Equal Opportunity Lender, all disabilities will be accommodated, and all low-
moderate income households regardless of race, religion, gender, color, national origin, or
familial status will be served. The City of Portland will provide free qualified interpreting
services to on-English speaking people, and appropriate services for any applicant with special
needs. The City broadly markets its housing rehabilitation programs. An annual mailing is sent
to all City residences regarding the activities of the Division of Housing and Neighborhood
Services including our housing programs offered. The City advertises in newspapers, radio
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public service announcements, press releases and the local cable access channel. All Residential
Rehabilitation Loan Program activities are 100% benefit to low-moderate income households.

Portland has a diverse population of ethnic minorities, immigrants, refugees, and persons
with disabilities. Stabilized, safe, and affordable neighborhoods are attractive to all residents,
and long term and owner occupied residency will prevent some residents from migrating toward
substandard properties, and concentrating undesirable socio-economic conditions in those
neighborhoods. The creation of a culture of belonging begins with safe neighborhoods, and safe
neighborhoods begin with affordable housing.

6. Priority to Lower Incomes

The financing options available through our program are often the only way lower income
households are able to complete housing repairs. Applicants with the greatest need receive the
most favorable financing options.

7. Location

The Residential Rehabilitation Program is a city-wide program. However the program will
continue to target the East Bayside Neighborhood while expanding its targeted outreach into the
Libbytown Neighborhood.

8. Consistent with City Goals, Plans, and Initiatives

This program has served a critical role in maintaining existing housing stock and in providing
a better quality of life for many of Portland's low-income elderly and young families. This is
especially the case during the winter months when heating systems tend to fail and poorly
insulated homes place tremendous heating cost burdens on households with little ability to
upgrade their homes.

Over the course of the last four years the program has provided assistance to over 100
Portland property owners to eliminate health and safety issues, implement energy efficiency
improvements and eliminate lead-based paint hazards. Completing these types of repairs
prevents the decline of older housing stock and helps to maintain the tax base, owner’s eqmty
and neighborhood stability.

9. Leveraged Funding Narrative

Fully Secured Funding: No matching funds are fully secured as of July 1, 2011; see note
below.

Additional Project Funding: Technically no CDBG or HOME funds are fully secured for
PY11-12 as of the date of this submission. No HUD funds will be fully secured until the HNS
Division submits the PY11-12 Action Plan to HUD in May 2011 and it is approved by HUD.
The Action Plan cannot be completed until after the Allocation Committee makes its
recommendations and the City Council determines the final allocation of funds at its first
meeting in April 2011. However we expect flat funding through both the CDBG and HOME
programs. HOME funds supplement salaries for each of the staff positions involved in the
Housing program. In addition the City has submitted a grant application for new funding
through the Lead Hazard Control Grant program administered by U.S. Dept. of Housing and
Urban Development.
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The City, by partnering with local banks and MaineHousing, leverages significant financial
resources to achieve its housing goals. The Homeport Program provides a subsidy up to $30,000
for first time homebuyers at or below 80% AMI, with a local bank financing the balance. For
our Multi-Family Rehabilitation & Acquisition loan program, the City provides up to 50% of the
financing and a local bank, MSHA or owner equity provides the remaining 50% necessary to
purchase and rehab existing structures. In our owner occupied rehab program leveraged funds
are provided through owner contributions and funds from the Lead Safe Housing Program. The
table below provides a description of the amount of committed money leveraged from these
programs. :

Summary of Leveraged Funds Fiscal Year 2009/2010

Program Funds Source

HomePort $3,516,149.02 | 1 0cal Banks, State & other Federal Funds
Owner Occupied Rehab $439,993.43 | Owner cash contributions & other Federal Funds

Multi-Family Rehab 30 Other Federal Funds

New Rental Construction $9,913,632 | LIHTC, MSHA, Private Developer Funds

Total Leveraged Funds | $13,862,714.4 | .= e g By

The Residential Rehabilitation program could continue on a limited basis if CDBG funds are not
allocated by using HOME and Lead Hazard Control funds.

10. Budget Narrative

The ongoing administration and monitoring of the Housing program within the CDBG
program is labor intensive. While each member of the Department of Planning and Urban
Development contributes to the success of the Housing program, without funded dedicated staff
to administer the program the ability of the City to do so is highly unlikely. Moreover, there is
neither “income” nor “fees” generated from the CDBG housing program which could support its
operations. As a result, funds are being requested, as proposed as shown on the Budget Form
(attachment E), which would continue to support this needed and successful housing program.

11. Financial Need

Over the last few years, HOME funds have been the primary funding source with CDBG
funds used to fill the gap when eligibility issues prohibit the use of HOME funds. The ability to
utilize both HOME and CDBG funds allows increased flexibility of the program’s eligibility
criteria. CDBG funds are much more effective in multi-family rehab projects.

12. Experience Providing Service

Because HNS has successfully administered an Owner-occupied and Investor-owned
Residential Rehabilitation Program for so many years, it is a program that low-moderate income
Portland residents have come to expect will be available as a safety net to help pay for expensive
housing repairs. The City currently provides low interest loans and grants to income eligible
owners residing in single-family and multi-family homes. This program is funded with a
combination of CDBG and HOME funds.

10

i

A

« 4 1 a i

¢ S IR o AP AR kT S LB,

"
T
S -




Portland, Maine {ISKWSSEIEN Ves. Life's good here.

Tenant Based Rental Assistance

Timeline

01.02.2014  Submitted to Housing and Community Development Committee
11.16.2012 Homelessness Task Force recommendations published

Summary

The City of Portland Home Programs Tenant Based Rental Assistance funding allows the Social Services
Division to implement programming in line with the Homeless Task Force Recommendations (published
November 16th, 2012). These funds are used to pay for security deposits and short term rental assistance
for individuals and families residing in homeless shelters. This Program is operated out of the City of
Portland’s Social Services Division. The Program is operated out of the Division’s Home To Stay Program.
There will be a centralized intake with a single point of contact located at the Oxford Street Shelter and
Family Shelter, utilization of a rapid re-housing approach with a particular focus on reducing recidivism; as
such clients will be assigned a case manager to provide follow-up care services. Follow-up service provided
by the Home To Stay Program will connect clients to other mainstream resources to ensure successful
outcomes.

For more information, contact the Health and Human Services Department’s Social Services Division.
In this chapter

o Tenant Based Rental Assistance Program Update, Housing and Community Development
Committee memo, 01.02.2014

See also

HOME Funds
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Mary Davis
Division Director, Housing & Community Development Division

AGENDA ITEM #3

TO: Councilor Donoghue, Chair
Members of the Housing and Community Development Committee

FROM: Mary Davis, Director
Housing & Community Development Division

DATE: January 2, 2014
SUBJECT: Tenant Based Rental Assistance Program Update
I. SUMMARY OF ISSUE

The use of $135,662 in HOME funds for Tenant Based Rental Assistance (TBRA) was
approved by City Council in the 2013-2014 Housing Program Budget. TBRA
programs can be used to support a variety of different local goals or initiatives. The
HOME Program rules are flexible to allow the community to structure a program that
meets the needs of the community. The HOME TBRA funds will provide security
deposits and short term rental assistance for individuals and families residing in
homeless shelters. (Program Description Attachment 1)

I1. REASON FOR SUBMISSION

The Homelessness Task Force Report submitted to the City Council in November
2012, outlined four recommended actions. Under the Task Force Implementation
Plan, the Housing and Community Development Committee was assigned the tasks
identified as “Rapid Rehousing”. (Excerpt from Homelessness Task Force Report
Attachment 2). One of the tasks was to develop a short-term rental assistance program
similar to the very successful HPRP Program. The use of HOME funds for Tenant
Based Rental Assistance was suggested as one solution.

The Intra-Departmental Agreement is being presented as an update to the Committee.
(Attachment 3)

I11. INTENDED RESULT

It is intended that 110 homeless individuals will receive assistance with security
deposits and/or first month’s rent with the average payment of $1,200 per client.

389 Congress Street / www.portlandmaine.gov / tel 207:756+8246 / tty, 207+874+8936 / fax, 207+874+8949
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Mary Davis
Division Director, Housing & Community Development Division

IV. FINANCIAL IMPACT
Funds were approved in the 2013-2014 Housing Program Budget.  There is no
additional financial impact at this time.

V. STAFF ANALYSIS

This information is provided as an update for the Committee. No action is required.
ATTACHMENTS
Program Description

Task Force Report
Intra-Departmental Agreement

389 Congress Street / www.portlandmaine.gov / tel 207:756+8246 / tty, 207+874+8936 / fax, 207+874+8949
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Attachment 1
City of Portland
Social Services Division
HOME - Tenant Based Rental Assistance Program

The City of Portland Home Programs Tenant Based Rental Assistance (TBRA) funding will
allow the Social Services Division to implement programming in line with the Homeless Task
Force Recommendations (published November 16", 2012). These funds will be used to pay for
security deposits and short term rental assistance for individuals and families residing in
homeless shelters. This Program will be operated out of the City of Portland’s Social Services
Division. The Program will be operated out of the Division’s Home To Stay Program. There
will be a centralized intake with a single point of contact located at the Oxford Street Shelter and
Family Shelter, utilization of a rapid re-housing approach with a particular focus on reducing
recidivism; as such clients will be assigned a case manager to provide follow-up care services.
Follow-up service provided by the Home To Stay Program will connect clients to other
mainstream resources to ensure successful outcomes.

Participants:

All applicants must be evaluated for eligibility by use of the standard centralized or coordinated
assessment system. To be eligible, an applicant must meet the standards for homelessness (per
HUD definition) and have an annual income of less than 30% of area median income.
Applicants are eligible for future services only if they have no other housing subsidies from
local, state, or federal sources and have no other viable resources to secure or maintain housing.
Applicants must reside in a City of Portland homeless shelter. The Oxford Street Shelter, which
operates the community overflow sites, and the Family Shelter will each have an assigned point
person for TBRA. Applicants from Preble Street and Milestone Shelter will also be eligible for
TBRA assessments as determined by Home To Stay Program staff.

The highest priority applicants for rapidly re-housing are those currently homeless in the “mid-
range” (clients who have 14-179 bed nights) for whom a potential living unit has been identified
and will be available in less than a month. Additionally focus will be placed on clients who have
WRAP Around Community Funds for Supports. Biweekly staff meetings will take place to case
conference and review client stability plans to ensure all resources have been exhausted and
plans are obtainable.

Case Management:

Every eligible program participant or program participant household is to be assigned a case
manager who has experience in working with people who are homeless. The case manager must
work directly with each program participant or program participant household. The case
manager is responsible for providing on-going evaluation of the eligibility for services of each
program participant and for the type of services for which they are eligible. The case manager is
responsible for determining the type of service needed and the amount of financial assistance
required for each program participant while adhering to ESG guidelines. Case managers will be
assigned through the Home To Stay Program.
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The case manager must work directly with each program participant or program participant
household to accomplish the following:
e Determination of the appropriate type of service needed and the amount of financial
assistance
e Development of a service plan
e Counseling concerning housing needs
e Assurance that program participants are receiving all needed services from essential
service providers, homelessness prevention and rapid re-housing assistance providers,
other homeless assistance providers, and mainstream service providers.
e Obtaining all needed local, state, and federal services to benefit the program participant,
including public housing, employment assistance and job training.
e Housing location assistance.
e Meet monthly (minimum) for 6 months after housing is secured to ensure housing is
maintained

Centralized Intake:

Potential participants will be identified by Housing Counselors at the Oxford Street Shelter and
the Family Shelter and Home To Stay for all other shelters. A referral will be made to the intake
case manager, who will determine need and eligibility. Once those factors have been determined
an Action Plan and Stability Matrix will be completed. The Intake Case Manager is responsible
for determining the type, amount, and duration of housing stabilization or relocation services to
provide a program participant. In addition, the Case Manager is to be responsible for
determining the type of service that is most appropriate for the program participant and the
amount of financial assistance required for each program participant in accordance with
established guidelines.

Eligible financial assistance may include housing search, rent application fees, security deposit,
utility deposits and rent (maximum of one month). The case manager will confer with the
Program Manager when determining the amount of utility deposit to be paid. These decisions
will be made on a case by case basis.

The provider may make security deposit payments only to an owner with whom the client has
entered into a rental assistance agreement. It is anticipated that one hundred ten (110) homeless
individuals will receive assistance with security deposits and/or first month’s rent with the
average payment of $1,200 per client. Clients will be encouraged to complete good tenant and
good neighbor educational workshops and whenever possible clients will be asked to contribute
any financial resources they may have to minimize the amount of financial assistance needed.

Monitoring:

The Program Coordinator will be responsible for the daily monitoring of the TBRA. Responsibilities
will include file review for quality control, review of client expenditures through the wrap around
funds, review of program progress reports and adherence to guidelines. The Program Manager will
report to the Social Services Division Administrator who will also monitor program process. A bi-
weekly staff meeting will be held with the intake case manager, fiscal accountant appointed to
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program and the Program Coordinator to ensure funds balance out and all financial documentation is
complete.

The City of Portland’s Continuum of Care community already has policies and procedures in
place to ensure that a seamless continuum of services, including mainstream resources, is
available to both homeless and at-risk of homelessness individuals and families. The City’s
Social Services Division Home To Stay Program Coordinator will provide regular reports to both
the Continuum of Care and Emergency Shelter Assessment Committee (ESAC). Updates will be
provided to the CoC Mainstream Resources Committee and HMIS data will be reported to all
groups on a monthly basis.

Funding:

The Social Services Divisions has a demonstrated track record of over 30 years administering
grant funds. The Social Services Division currently manages thirty (30) federal and state grants
totaling over 3 million dollars. The Division also administers another eight (8) million dollars in
rent and shelter funds through the General Assistance Program. The Division also has a long
history of administering rental funds through the HUD Rapid Re-housing Program and the
Veterans Supportive Services Program for families. The Division’s Fiscal unit will be
responsible for authorizing vendor payments, monitoring program funds, completing monthly
reconciliation reports, and all rental units will be receive inspections for code safety issues
through the Home To Stay Program. A total of one hundred and ten (110) individuals will
receive financial assistance and will locate permanent housing through the $130,000 allocated
for TBRA.

Inspections:

We will follow the same standards we currently use for General Assistance. We will be using a
safety check form (see attached), checking to ensure safety standards are met. We will also use
Urban Insight to ensure LL have no outstanding issues with Code Enforcement, in cases where
LL have outstanding issues or high numbers of complaints we will contact inspections to get
guidance around the specific Landlord and address.

Income Verification:

Income will be verified using several methods, self-reporting by clients and utilizing the zero
income verification form if no income is present. We will request Social Security print outs of
income, pay stubs, utilize WELPAC and other databases to review what income has been
reported. We will also use the Work Number, third party verification, to request employment
information to the extent Work Number is available.

Reporting:

We will be running reports and tracking out of the two shelter data bases the city maintains, this
will allow us greater flexibility to customize reports that would not be available in a web based
system. The data bases have been set up to handle programs of similar nature in the past like
ESG, Veteran Programs, and Rapid Re-housing models. This model is more cost effective and
the offers the most accurate data for reporting to ESAC, CoC and tracking of funds.
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Timeline

10.19.2015  Approved by City Council
09.24.2015  Approved by Planning Board
04.22.2015  Submitted to Planning Board

Summary

A Peaks Island organization called HomeStart recently sought changes to the accessory dwelling unit (ADU)
language on Peaks Island to allow for year-round, affordable dwelling units in a context-sensitive way. The
goal is to allow residents the option of creating units that would not be rented on a seasonal basis but
instead be available to workers who live year round on Peaks Island. The adopted language is based on a
model from Wellfleet, MA, a community similar to Peaks Island.

Currently, ADUs are limited to lots of 70,000 and 30,000 square feet or more for IR-1 and IR-2 zones
respectively. These changes would allow ADUs on smaller lots as long as certain conditions are met:

e The unit must be within part of an existing structure,
e The unit must be rented year-round; and,
e The unit must be affordable to households earning less than 100% of area median income.

This seems to be a reasonable way to develop additional workforce housing in an island context.

Similar amendments were made to allow for more ADUs in the R-5 zone, provided that the units are
affordable to households earning less than 80% of AMU. There are existing built spaces in the R-5 zone
(carriage houses, attics, basements, and even formerly used buildings) that could be better utilized as an
ADU. The R-5 zone is typically characterized by relatively dense off-peninsula neighborhoods like Deering
Center or Oakdale.

In this chapter

o Encourage and Ensure Housing Amendments: Text Amendments to the Land Use Code,
Planning Board report, 09.24.2015

e Portland City Code, Ch. 14 Div. 7.1 Sec. 14-145.3(a) 1, IR-1 Island Residential Zone accessory
dwelling unit language

e Portland City Code, Ch. 14 Div. 7.2 Sec. 14-145.9(a) 1, IR-2 Island Residential Zone accessory
dwelling unit language

e Portland City Code, Ch. 14 Div. 6 Sec. 14-118(a) 5, R-5 Residential Zone additional dwelling unit
language



PLANNING BOARD REPORT
PORTLAND, MAINE

Encourage and Ensure Housing Amendments
Text Amendments to the Land Use Code
City of Portland, Applicant

Submitted to: Prepared by: Tyler Norod, Housing Planner
Portland Planning Board: and Jeff Levine, Director, Department of
Public Hearing Date: September 29, 2015 Planning and Urban Development

Date: September 24, 2015

l. INTRODUCTION

On September 15, 2015, the Department of Planning and Urban Development brought before the
Planning Board a set of four amendments to Article 14 for consideration and recommendation to
the City Council. Collectively, along with the R-6 and B-2 zoning changes recently enacted by
the City Council, these constitute what are referred to as the “Encourage and Ensure” package of
amendments. That name is because they are designed to “encourage” additional housing
development through thoughtful zoning changes to modernize our ordinance and allow for
additional housing development; and further that changes proposed to Division 30 are designed
to “ensure” that a reasonable percentage of the housing developed in Portland is affordable to
those making the area median income.

Due to schedule overruns of earlier agenda items at the September 15, 2015 Planning Board
hearing, the housing incentives package was not taken up until 10:15 PM. Unfortunately, the
timing was too close to the last ferry for Peaks Island residents to participate in the hearing. Due
to these time constraints the Board tabled their vote on the IR-1 and IR-2 island zoning
amendments to allow Peaks Island residents to present their comments at the available Board
hearing.

The tabled text amendment ordinances were part of a package of amendments as follows:

1. Changes to the Downtown Height Overlay Map to increase allowed heights in some areas
from 45’ to 65’;

2. Changes to the Accessory Dwelling Unit (ADU) language for the IR-1 and IR-2 island
residential zones to allow ADU’s on more parcels, provided certain conditions are met;

3. Changes to the Accessory Dwelling Unit language for the R-5 zoning district to allow
more use of existing building space for ADU’s; and

4. Changes to Division 30 that:




a. Clarify terminology related to affordable housing;
b. Expand density bonuses for developments providing affordable housing; and

c. Require that new developments of 10 units or more restrict at least 10% of the
units to be affordable to those making 100-120% of the area median income or
below (currently about $77,500-96,875 for a family of four) or contribute a fee-in-
lieu of $100,000 per unit to the Housing Trust. These developments would also be
eligible for a 25% density bonus, and consideration for an Affordable Housing

Tax Increment Finance District.

This package of amendments, in addition to the R-6 and B-2 changes, will allow production of
additional housing in Portland by reducing the per-unit cost of housing, while at the same time
making sure that some portion of that additional housing remain affordable to the workers
Portland needs to attract, such as entry level professionals and career blue collar workers. For
context, a unit affordable to a median income family of four would rent for about $1,900 a

month, or have a mortgage of about $350,000. These numbers seem attainable now without

much market intervention. However, the need for deed-restricted units at this level stems from
the fact that the gap between what is affordable to such a family and what the market produces is

likely to continue to grow.

Median FY 2015 Persons in Family
Income Income Limit s
3 4 5 6 7 8
$77.100 80% Income $ $ $ $ $ $ $ $
' Limits 43,200 | 49,400 55,550 | 61,700 | 66,650 | 71,600 | 76,550 | 81,450
Housing Expense | $ $ $ $ $ $ $ $
at 30% of Income | 1,080 1,235 1,389 1,543 1,666 1,790 1,914 2,036
100% Income $ $ $ $ $ $ $ $
Limits 53,970 | 61,680 69,390 | 77,100 | 83,268 | 89,436 | 95,604 | 101,772
Housing Expense | $ $ $ $ $ $ $ $
at 30% of Income | 1,349 1,542 1,735 1,928 2,082 2,236 2,390 2,544
120% Income $ $ $ $ $ $ $ $
Limits 64,932 74,208 83,484 | 92,760 | 100,181 | 107,602 | 115,022 | 122,443
Housing Expense | $ $ $ $ $ $ $ $
at 30% of Income | 1,623 1,855 2,087 2,319 2,505 2,690 2,876 3,061

1. PUBLIC COMMENT

A Planning Board workshop was held on May 19, 2015. The legal ad for hearing to consider the
amendments appeared in the Portland Press Herald on September 7 and 8, 2015. Four comment
letters were received related to the proposed IR-1 and IR-2 text amendments. The comments

expressed concerns related to density, parking, and public process. The letters have been
attached to this memo for reference.




I11.  BACKGROUND

These submissions were developed over the course of several months of meetings between City
staff, the public and the Housing and Community Development Committee (HCDC). In
February, HCDC convened a Housing Forum in City Hall, where city staff could present city
goals and possible tools to address them, and answer questions or concerns raised by the public.
Public testimony was also taken at several HCDC meetings on this issue. After reviewing a long
list of possible ordinance changes, and refining staff language proposed for inclusionary zoning
as well as other changes to Division 30, the submission was refined to the set of ordinance
changes before you.

In 2002, the City approved an amendment to its Comprehensive Plan entitled “Housing:
Sustaining Portland’s Future.”

In 2014, the City Council set a goal to “Promote Housing Availability [and p]rovide increased
availability in all segments of the housing market while insuring that there is a suitable balance
of housing opportunities among those sectors.” HCDC put this issue in its workplan for calendar
year 2014.

In late 2014 and early 2015, following from this goal and the interests of the Housing and
Community Development Committee to address this goal, the City commissioned the Greater
Portland Council of Governments to complete a study of the housing market in Portland. That
study (Attachment C) was designed to answer the following questions:

1. What is the state of the housing production market in Portland?

2. What kinds of housing are being produced?

3. How does that production compare to City goals and plans with respect to affordability,
such as “Housing Portland”?

4. How does that production result in the need for additional housing at different income
levels through economic multiplier effects?

The key findings of this study were as follows:

e Our current housing production is not producing enough units for those making below
median income

e Our existing housing rental stock appears to generally be reasonably affordable, but in
part because the renters may be "sizing down" to a unit they can afford.

e Family sized rentals appear to be less affordable

e Our existing owner-occupied units appear to be primarily affordable to those making
above the median income.

e There is a gap between the City’s housing policy goals and what is being produced by the
market.

e Every unit of high end housing that is produced in the City brings with it the need for
housing for those with lower incomes — for example, to provide services for those high
end housing residents



On January 15, 2015, HCDC heard the findings from the Housing Study, along with a universe
of possible policy responses to these findings. Following that presentation they instructed staff to
come back to their meeting on January 28" with some refined recommendations for actions to
take in response.

On February 25, 2015, in lieu of their regular meeting, HCDC held a housing forum to present
some possible actions and hear from the public. That forum was recorded and is available for
viewing from the City web site. The slideshow from that presentation is Attachment D.

On March 11, 2015, the HCDC met to debrief from the forum and hear staff recommendations
for policy actions. Staff proposed a laundry list of 17 actions that could be taken, including a
proposed inclusionary zoning ordinance. Staff noted that best practices in New England and
nationally involved an inclusionary component to permitting housing of a certain scale, and
recommended the ordinance be kept fairly simple for implementation reasons. That list of actions
was as follows:

1. Revisions to the B-2 zoning district for 500 acres in key commercial
corridors/nodes

2. Revisions to the R-6 zoning district for 530 acres of residential land on the
Peninsula

3. Rezoning 10 acres of land along the eastern waterfront to B-6 to allow for

multifamily housing development

4, Eliminate Parking Requirements for Residential Uses in B3, B5, B6, and B7

5. Eliminate Residential Density Limits in B1 and B2

6. Harmonize off-peninsula residential parking requirements with those of the
peninsula

7. Allow the use of the fee in lieu of parking in all off-peninsula (citywide) business
zones

8. Update definitions & dimensional standards to promote the viability of lodging
houses

0. Amend Downtown Height Overlay Map where to increase 45’ heights

10.  Allow 1 ADU per owner-occupied single-family homes in all IR zones if leased
annually

11. Begin R5 rewrite to reflect current patterns & legalize most nonconforming
structures

12. Begin R3 rewrite to reflect current patterns & legalize most nonconforming
structures

13.  Consider rewriting R7 zone & consider applying it to the zoning map in
downtown R6s

14. Limit the removal of dwelling units from the rental market in favor of vacation
rentals

15. Limit the conversion of rental housing into condominiums

16. Look at Housing Trust Fund ordinance for revisions to reflect its role in these
efforts

17. Changes to Division 30 (Affordable Housing) to provide more useful density
bonuses, and to add an inclusionary zoning requirement.



HCDC recommended eight, unimplemented policies in this list be explored in more detail:

1. Rezoning 10 acres of land along the eastern waterfront to B-6 to allow for
multifamily housing development

2. Eliminate Parking Requirements for Residential Uses in B3, B5, B6, and B7

3. Eliminate Residential Density Limits in B1 and B2

4. Allow the use of the fee in lieu of parking in all off-peninsula (citywide) business
zones

5. Amend Downtown Height Overlay Map where to increase 45’ heights

6. Look at Accessory Dwelling Units in Island Residential Zones

7. Look at R5 Zone Accessory Dwelling Unit Requirements & Reuse of Existing
Structures

8. Amend Division 30 (Affordable Housing) to (1) Provide Additional Density
through Incentives and (2) Add Workforce Housing Requirement (Inclusionary
Zoning)

On April 8, 2015, HCDC took up this issue again. The staff memo from that meeting is
Attachment E. They refined the list down to seven options to “encourage” further housing and a
more specific recommendation for an Inclusionary Zoning Ordinance. They voted 3-1 to forward
the Inclusionary Zoning Ordinance to the Planning Board for formal review, and asked that staff
prioritize the seven options at their next meeting.

On April 22, 2015, HCDC took up those seven options and recommended the items recently
before the Board for further study in conjunction with the Inclusionary Zoning Ordinance. The
other items may be forwarded at a future dates but the HCDC did not recommend they move
forward at this time.

On May 19, 2015 the Planning Board held a workshop to consider this Housing Incentives
package. A hearing was held by the Board on September 15, 2019. All items aside from the
proposed IR-1 and IR-2 text amendments were discussed and voted on. The island text
amendments were tabled until a later date for reasons described above.

IV. PROPOSED AMENDMENTS

Changes to the Accessory Dwelling Unit (ADU) language for the IR-1 and IR-2 island
residential zones to allow ADU’s on more parcels, provided certain conditions are met

A Peaks Island organization called HomeStart has been seeking changes to the ADU language on
Peaks Island to allow for year-round, affordable dwelling units in a context sensitive way. The
goal is to allow residents the option of creating units that would not be rented on a seasonal basis
but instead be available to workers who live year round on Peaks. That organization suggested a
model from Wellfleet, MA, a similar community to Peaks Island. Staff adopted this model to the
language before you in Attachment A.

Currently, ADU’s are limited to lots of 70,000 and 30,000 square feet or more for IR-1 and IR-2
zones respectively. These changes would allow ADU’s on smaller lots as long as certain



conditions are met:

v The unit must be rented year-round
v" The unit must be affordable

This seems to be a reasonable way to develop additional workforce housing in an island context.
Specific revisions to the text are detailed in Attachment A.

V. Consistency with Comprehensive Plan

The proposed text amendments have been designed to allow the the IR-1 and IR-2 better
accomplish the City’s goals particularly as they relate to the creation of housing with a focus on
housing that is affordable to a diverse range of households. In this, the amendments align with
the city’s Comprehensive Plan.

The Comprehensive Plan, adopted in November 2002, updated in 2005, provides a policy
framework for managing growth in the city, and clearly advocates dense commercial and mixed-
use development that both serves and suits the neighborhood context. Housing: Sustaining
Portland’s Future includes policies to “[m]aintain and enhance the livability of Portland’s
neighborhoods as the city grows and evolves through careful land use regulation, design and
public participation that respects neighborhood integrity” and “encourage sustainable
development patterns and opportunities within the city by promoting efficient land use,
conservation of natural resources, and easy access to public transportation, services, and public
amenities.” In order to do so, the plan suggests “encourag[ing] increased residential densities
and mixed uses” and “promot[ing] through city policies a mix of housing types, retail and service
businesses, community services, and open space/recreation opportunities of appropriate size,
scale, and type within neighborhoods.”

VI. STAFF RECOMMENDATION

The staff recommends that the Planning Board find the proposed text amendments to the ADU
standards of the IR-1 and IR-2 ordinances be consistent with the Comprehensive Plan and
recommend to the City Council adoption of the proposed text amendments.

VI. PROPOSED MOTION

On the basis of the material provided in this report, public testimony, a review of applicable
policies, Portland’s Comprehensive Plan, the information provided in a workshop on May 19,
2015 for the Housing Incentives package and/or other information as follows:

Text Amendments to Definitions, IR-1 and IR-2

The Planning Board finds that the proposed text amendments to IR-1 and IR-2 island
residential zones accessory dwelling unit language as presented in Attachments Al and
AZ2 [are or are not] consistent with the Comprehensive Plan for the City of Portland; and



Therefore, the Planning Board [recommends or does not recommend] to the City
Council approval of the zoning text amendments to IR-1and IR-2.

VIII ATTACHMENTS

Attachment A: Proposed Ordinance Amendments
Al - IR-1 ADU Language (clean version followed by markup version)
A2 - IR-2 ADU Language (clean version followed by markup version)

Attachment C: City Workforce Housing Study — 2015
Attachment D: Slideshow from February Housing Forum

Public Comment:
PC1 - Henry Barbaro 9.15.2015
PC2 — Timmi Sellers 9.22.2015
PC3 — Ann Karlsen 9.15.2015
PC4 — Ann Karlseon 9.24.2015



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-145.2 Rev. 1-18-2012

Alternative Energy.
(Ord. No. 27-85, &8 1, 7-15-85; Ord. No. 160-89, § 1, 12-11-89; Ord. No. 33-91, §
10, 1-23-91; Ord. No. 33-11/12, 1-18-12)

Sec. 14-145.3. Conditional uses.

The following uses are permitted only upon the issuance of a
conditional use permit, subject to the provisions of section 14-474
(conditional uses) of this article and any special provisions,
standards or requirements specified below:

(a) Residential:

1. Accessory dwelling unit within and clearly
subordinate to a principal single-family detached
dwelling or legal multi-family dwelling, provided
that:

a. The accessory unit shall be no more than
thirty-five (35) percent of the gross
habitable floor area of the building and shall
have a minimum floor area of four hundred
(400) square feet;

b. Lot area shall be seventy thousand (70,000)
square feet, or on Peaks Island be an existing
lawfully non-conforming lot as of May 1, 2015;

C. There shall be no open outside stairways or
fire escapes above the ground floor;

d. Any additions or exterior alterations such as
facade materials, building form, roof pitch
and exterior doors shall be designed to be
compatible with the architectural style of the
building and preserve the single-family
appearance of the Dbuilding. The exterior
design of new construction including facade
materials, Dbuilding form, roof pitch and
exterior doors shall have a single-family
appearance;

e. A lower level dwelling unit shall have a
minimum two-thirds of its floor-to-ceiling
height above the average adjoining ground
level;
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City of Portland
Code of Ordinances

Sec.

14-145.3

Land Use
Chapter 14
Rev. 10-19-2015

Either the accessory unit or the principal
dwelling shall be occupied by the owner of the
lot on which the principal building 1is
located, except for bonafide temporary
absences;

All sanitary waste shall be disposed of by a
public sewer, subsurface sewerage system or
other method in compliance with state and
local regulations; and

For accessory units created on Peaks Island on
existing lawfully non-conforming lots as of
May 1, 2015:

i. Shall remain under common ownership with
the primary unit on the lot;

ii. Shall not be sold as condominium units or
otherwise separated from the ownership of
the pre-existing unit on the site;

iii. Shall be rented households earning up to
100% of AMI and Dbe subject to income
verification as further outlined in
implementing regulations;

iv. Shall be rented on an annual basis and
may not be used for seasonal or weekly
rentals; and

V. Shall be Dbuilt within the principal
building or as an attachment in
accordance with subsection (d).

Institutional: Any of the following uses provided that,
notwithstanding section 14-474 (a) (conditional uses) of
this article or any other provision of this Code, the
Planning Board shall be substituted for the board of
appeals as the reviewing authority:

1.

Schools and other educational facilities including
seasonal camps other than campgrounds;

Places of assembly, excluding vyacht clubs and
marinas;
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City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-145.8 Rev. 1-18-2012

the location, function and operation of principal uses,
subject to the provisions of section 14-404 (accessory
use) of this article including but not limited to (a)
home occupations, (b) private temporary tenting with one
(1) tent accessory to a principal residential use,
provided that adequate water supplies and sanitation
facilities are available in connection with the principal
residential use, and (c) roadside stands less than two
hundred (200) square feet in floor area for the sale of
agricultural products produced on the premises, and the
sale of fish and shellfish caught by the occupant of the
dwelling or principal structure.

(f) Handicapped family unit, as defined in section 14-47, for
handicapped persons plus staffs.

(g) Wind energy systems, as defined and allowed in Article X,

Alternative Energy.
(Ord. No. 28-85, § 1, 7-15-85; Ord. No. 161-89, § 1, 12-11-89; Ord. No. 33-91, §
11, 1-23-91; Ord. No. 33-11/12, 1-18-12)

Sec. 14-145.9. Conditional uses.

The following uses are permitted only upon the issuance of a
conditional use permit, subject to the provisions of section 14-474
(conditional uses) of this article and any special provisions,
standards or requirements specified below:

(a) Residential:

1. Accessory dwelling unit within and clearly
subordinate to a principal single-family detached
dwelling or legal multi-family dwelling provided
that:

a. The accessory unit shall be no more than
thirty-five (35) percent of the gross floor
area of the principal building and shall have
a minimum floor area of four hundred (400)
square feet;

b. Lot area shall be thirty thousand (30,000)
square feet, or on Peaks Island be an existing

lawfully non-conforming lot as of May 1, 2015;

C. There shall be no open outside stairways or
fire escapes above the ground floor;
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City of Portland Land Use

Code of Ordinances Chapter 14
Sec. 14-145.9 Rev. 10-19-2015
d. Any additions or exterior alterations such as

facade materials, building form, roof pitch,
and exterior doors shall be designed to be
compatible with the architectural style of the
building and preserve the single-family
appearance of the Dbuilding. The exterior
design of new construction including facade
materials, Dbuilding form, roof pitch and
exterior doors shall have a single-family
appearance;

e. A lower level dwelling unit shall have a
minimum two-thirds of its floor-to-ceiling
height above the average adjoining ground
level;

f. Either the accessory unit or the principal
dwelling shall be occupied by the owner of the
lot on which the principal building is
located, except for bona fide temporary
absences; and

g. All sanitary waste shall be disposed of by a
public sewer, subsurface sewerage system or
other method in compliance with state and
local regulations; and

h. For accessory units created on Peaks Island on
existing lawfully non-conforming lots as of
May 1, 2015:

i. Shall remain under common ownership with
the primary unit on the lot;

ii. Shall not be sold as condominium units or
otherwise separated from the ownership of
the pre-existing unit on the site;

iii. Shall be rented to households earning up
to 100% of AMI and are subject to income
verification as further outlined in
implementing regulations;

iv. Shall be rented on an annual basis and
may not be used for seasonal or weekly
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City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-145.9 Rev. 10-19-2015

rentals; and

V. Shall be built within the principal building
or as an attachment in accordance with
subsection (d)..

(b) Institutional: Any of the following uses provided that,
notwithstanding section 14-474 (a) (conditional wuses) of this
article or any other provision of this Code, the Planning Board
shall be substituted for the board of appeals as the reviewing
authority:

1. Schools and other educational facilities;

2. Places of assembly, excluding vyacht clubs and
marinas;

3. Municipal uses, provided that outside storage and

parking areas are suitably screened and landscaped
to ensure compatibility with the surrounding
neighborhood;

Such uses shall Dbe subject to the following
standards if the total land area of the use is two
(2) acres or more:

a. In the case of expansion of existing such uses
onto land other than the lot on which the
principal use is located, it shall be
demonstrated that the proposed use cannot
reasonably be accommodated on the existing
site through more efficient wutilization of
land or buildings, and will not cause
significant physical encroachment into
established residential area;

b. The proposed use will not cause significant
displacement or conversion of residential uses
existing as of July 15, 1985, or thereafter;
and

C. In the case of a use or use expansion which
constitutes a combination of the above-listed
uses with capacity for concurrent operations,
the applicable minimum lot sizes shall be
cumulative; and
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Code of Ordinances

Sec.

14-118

Land Use
Chapter 14
Rev. 10-19-2015

2. The scale and surface area of parking,
driveways, and paved areas shall be
arranged and landscaped to be compatible
in size and scale with neighboring
properties in the area and to properly
screen vehicles from adjacent properties
and streets.

Conversions of existing two-family or multiplex
structures into lodging houses, provided that a
lodging house shall not be located within five
hundred (500) feet of another as measured along
street lines to the respective property lines.

Use of space existing as of September 3, 2008 to
accommodate additional dwelling units under the
following conditions:

a. This section shall under no conditions permit
more than four dwelling units on a lot and
shall not allow more than two additional
dwelling units on a 1lot above what would
otherwise be permitted;

b. Any units created under this section may not
be sold as condominium units or otherwise
separated from the ownership of at least one
of the pre-existing units on the site ;

C. Any units created under this section must be
affordable to households earning up to 80%
of AMI and are subject to income
verification as further outlined in
implementing regulations ;

d. The additional units shall have a minimum
floor area of four hundred (400) square feet
and may not involve removing more than ten
percent of the gross floor area of an
existing dwelling unit into a new dwelling
unit. Gross floor area shall exclude any
floor area that has less than two-thirds of
its floor-to-ceiling height above the
average adjoining ground level and may
include the attic if such space is
habitable.
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City of Portland Land Use
Code of Ordinances Chapter 14

Sec. 14-118

Rev. 10-19-2015

e. Modifications to existing structures shall be
minimal, and be limited to new doors, windows
and other openings;

Parking shall be provided as required by Division
20 of this article;

g. There shall be no open, outside stairways or
fire escapes above the ground floor; and

h. The project shall be subject to Article V for
site plan review and approval and the
following additional standards:

i. Any additions or exterior alterations
such as facade materials, building form,
roof pitch, and exterior doors shall be
designed to be compatible with the
architectural style of the building and
preserve the single family appearance of
the building; and

ii. The scale and surface area of parking,
driveways and paved areas shall be
arranged and landscaped ©properly to
screen vehicles from adjacent properties
and streets.

Institutional: Any of the following conditional uses
provided that, notwithstanding section 14-474 (a)
(conditional wuses) of this article, or any other
provision of this Code, the Planning Board shall be
substituted for the board of appeals as the reviewing
authority:

1. Elementary, middle, and secondary school;
2. a. Long-term and extended care facilities;
b. Intermediate care facility for thirteen (13)

Or more pPersons;
3. Places of assembly;

4. Reserved;
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Portland, Maine _

B-1 and B-2 Zoning Text Amendments

@l VYes. Life's good here.

Timeline

10.10.2014  Additional B-1 and B-2 amendments submitted to Planning Board
04.18.2014  B-2 amendments submitted to Planning Board
11.08.2013 B-1 height amendments submitted to Planning Board

Summary

The B-1 and B-2 zones play a critical role in governing the form and function of much of the commercial
and mixed-use development in the city. The “Neighborhood Business” B-1 applies to many of Portland’s
most successful small-scale, local commercial and mixed-use nodes, from Congress Street in Munjoy Hill to
Pine Street in the West End to Rosemont and Stevens Avenue in Deering Center. The “Community Business’
B-2 allows for larger-scale commercial and residential development along major arterials, such as
Washington Avenue, Forest Avenue, and outer Congress Street.

J

In the summer of 2014, city staff reviewed the B-2 zone in an effort to address concerns regarding the
zone’s encouraging of higher-density housing. The development that the zone is designed to encourage had
not occurred. The review resulted in a set of text amendments which increased the permitted housing
density, clarified the setback requirements, and provided for lively, urban ground floor uses.

In the fall of 2014, city staff conducted a similar review on the existing B-1 zone, which contained
restrictions that effectively precluded it from encouraging appropriate development. The analysis resulted
in proposed text amendments, including changes to the dimensional requirements and use tables.

In light of the B-1 zone amendments, the B-2 zone was again revised and clarified.
In this chapter

e B-1Text Amendment for Increased Building Height On-Peninsula, Planning Board report,
11.08.2013

e Revisions to B-2, B-2b, and B-2c Zoning Text, Planning Board report, 04.18.2014

e B-1and B-2 Zoning Text Amendments, Planning Board report, 10.10.2014

o Portland City Code, Ch. 14 Divs. 9 and 10, B-1 and B-1b Neighborhood Business Zones and B-2 and
B-2b Community Business Zones



PLANNING BOARD REPORT

PORTLAND, MAINE

B-1 Text Amendment for Increased Building Height On-peninsula
Application # 2013-235
EMT, LLC., Applicant

Submitted to: Portland Planning Board: Prepared by: Barbara Barhydt, Development
Public Hearing Date: November 12, 2013 Review Services Manager

Planning Board Report Number: #52-13 Date: November 8, 2013

Application #: 2013-235

I. INTRODUCTION

EMT, LLC is requesting a B-1 text amendment that would allow buildings with first floor
commercial and residential units above to have a maximum building height of fifty (50) feet in
B-1 zones located on the peninsula. The applicant plans to redevelop 118 Congress Street with a
mixed-use structure that includes retail and parking on the first level with residential units on the
upper three floors. Currently, the site on the corner of Congress and St. Lawrence Street has a
one-story building that is the home of TLA Architects. The structure is setback from Congress
with parking in front.

Thomas Federle, Attorney, is the representative for the applicant. The design team includes
Pinkham and Greer, Consulting Engineers; Owen Haskell, Inc., surveyor; and David Lloyd,
Architect. The Applicant’s submission is attached.

II. PUBLIC COMMENT

The text amendment was advertised in the Portland Press Herald on November 4 and November
5, 2013. A neighborhood meeting was held on October 30, 2013 and the documentation is
included in the Applicant’s submission, items | and J.

At the time of this report, one written comment has been received from Barbara Vestal, Esq.,
which is included as Attachment 1. Ms. Vestal recommends that in order to receive the benefit
of the extra height, the proposed text amendment should require business uses to be located for
the full length of the street frontage, except for an entry to the upper floors.

I1l. APPLICANT’S DEVELOPMENT PROPOSAL

The applicant is proposing to redevelop the site at 118 Congress Street, which currently has a
one-story building located to the rear of the site with surface parking along the Congress and St.
Lawrence Streets frontages. An aerial photo of the site is included in the applicant’s submission.
The building is the office for TLA architects.

The concept plans for the development are included in the Applicant’s submission as
Attachments Fand G. The first level (A1.0) shows a retail space with 1, 029 square feet at the
Congress and St. Lawrence corner of the building, an entrance and lobby for the upper floor

O:\PLAN\Ordinance Amendments\B1 - B1b zones\B-1 Height Amendment\Planning Board\11-12-13\PB Report and Attach\PB
Report 11-12-13.doc



residential units along Congress Street, and structured parking for 19 vehicles. The typical floor
plan (Al.1.) for the upper floors shows 4 residential units per floor. Assuming four (4) units per

flor, this would be 12 units, although the application is not clear on this point. The condominium
units have 2 to 3 bedrooms.

The proposed structure would be built to the street lines along Congress and St. Lawrence Streets
with 10 foot setbacks from the rear and side property boundaries in compliance with the
dimensional standards of the zone. The entire site is within the B-1 zone. The Residential R-6
zone abuts the B-1 zone. The line between the two zones does not follow property boundaries,
but rather extends approximately 134 feet from the center-line of Congress Street. The B-1 zone
encompasses the properties across Congress Street from the site and the R-6 zone is located
across St. Lawrence Street.

The applicant is seeking the text amendment to the B-1 zone to increase the maximum building
height for structures that have first floor commercial with residential units above. The applicant
is seeking this amendment for the on-peninsula B-1 zones in order to provide first floor ceiling
heights to accommodate commercial uses.

IV. APPLICANT’S PROPOSED TEXT AMENDMENT

EMT, LLC is requesting a text amendment to the B-1 zone that would increase the maximum
building height of a structure to 50 feet where the building has a first floor commercial use with
residential units above. The proposal mirrors language that is contained in the B-2 zone. The
applicant’s proposal is as follows:

Sec. 14-165. Dimensional requirements.
(e) Maximum structure height:

1. Off-peninsula locations, as defined in Section 14- 47: Thirty-five (35)
feet. Where the lot abuts an R-6 residential zone, the maximum height shall be the
maximum permitted height in the R-6 residential zone.

2. On-peninsula locations, as defined in Section 14-47: Forty-five (45) feet
except in the case of a building with commercial first floor and residential upper
floors, where fifty (50) feet is allowed.

Section VII and IX below contains the policy discussion and staff recommendations, which
include alternate language for the Board’s consideration. The proposed revisions narrow the
applicability of the increased heights to locations along Congress Street and seek to address the
public comment to define the extent of business uses on the first level.

V. PURPOSE STATEMENTS OF B-1 AND B-1b

There are separate purpose statements for the B-1 and B-1b zones. It is important to note a
distinction between the two zones is that the B-1b is limited in scale and is intended to provide
“...opportunities for establishment of small-scale ground floor commercial uses in existing
buildings, serving a local market, while preserving residential uses and character above the
ground floor of structures.” The B-1 zone is designed for small-scale local businesses with
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limited external impacts and it specifically encourages buildings with attractive storefronts and
mixed-use buildings with commercial uses on the first level and residential or office uses above.
On-peninsula locations are identified for mixed use and high residential density.

The purpose statements for the B-1 and B-1b zones are as follows:
(a) B-1 Neighborhood Business Zone

The purpose of the B-1 neighborhood business zone is to provide limited areas for
the location of small-scale commercial establishments intended to serve a local market.
As a result, uses shall be complementary, quiet and generally do not disturb the comfort
and enjoyment of the adjoining neighborhood environment. Uses shall be designed for
the pedestrian scale and will provide convenient access for nearby residents and workers
to walk in to purchase goods and services. Buildings and uses shall be designed with
attractive storefronts or similar features, with windows and doors convenient to a public
sidewalk. Building additions are encouraged but not required to meet the maximum
setbacks of 14-165(c)(3). This zone shall encourage mixed use buildings such as
commercial first floor with residential uses above or combined retail/office uses in a
multistory structure. The zone also provides the opportunity for mixed use and high
residential density in on-peninsula locations.

Suitable locations for this zone may include street intersections and arterial streets
with existing or proposed traditional neighborhood retail and service uses.

(b) B-1b Neighborhood Business Zone

The purpose of the B-1b neighborhood business zone is to provide appropriate
opportunities for the establishment of small-scale ground floor commercial uses in
existing buildings, serving a local market, while preserving residential uses and character
above the ground floor of structures. The zone also provides the opportunity for mixed
use and high residential density in on-peninsula locations. Building additions are
encouraged but not required to meet the maximum setbacks of 14-165(c)(3).

Suitable locations for this zone may include street intersections, arterial streets,
and sites with existing or traditional neighborhood retail and service uses.

VI. SUMMARY OF B-1 and B-1b ZONES

A. Maximum Height Requirements:

The maximum building heights in the B-1 zone are established for on-peninsula and off-
peninsula. For the off-peninsula locations, the maximum height is 35 feet unless the zone abuts
an R-6 zone, and then the R-6 maximum height of 45 feet applies. In general, the B-1 zones off-
peninsula are adjacent to lower density residential zones, such as R-2, R-3 and R-5. On
peninsula, the maximum building height is 45 feet, which is the same as the R-6 zone. The B-1
zones on-peninsula are surrounded or adjacent to the R-6 zone. The one exception is the B-1b
zone on Washington Avenue that was rezoned from R-3 to B-1b in 2006 in order to permit first
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floor commercial uses in the residential structures along that stretch of Washington Avenue.
This particular B-1b zone abuts the Recreation Open Space (ROS) zone for the Eastern
Promenade and the Industrial 1-1b along Anderson Street. (Full B-1 text available at
http://www.portlandmaine.gov/citycode/chapter014.pdf )

A chart of maximum building heights for some of the city’s residential and business zones are

listed below:

Zone Building Height Maximum
Div. 3. R-2 Residential Zone 35 ft.
§ 14-66-14-75

Div. 4. R-3 Residential Zone 35 ft.
§ 14-86-14-93

Div. 6 R-5 Residential Zone 35 ft.
§ 14-101-115

Div. 7. R 6 Residential Zone 45 ft.
§ 14-135—-14-140

Div. 7.01 R-7 Compact Urban Residential | 50 ft.

Overlay Zone
8 14-141--14-144

Div. 9. B-1 and B-1b Neighborhood Business
Zones
8§ 14-161- 167

Off-peninsula

35 ft. Where lot abuts R-6, maximum R-6 height
permitted.

Off peninsula

45 ft.

Div. 10. B-2 and B-2b Community Business
Zone
§ 14-181—14-195

Residential Uses

B-2 and B-2c: 45 feet

B-2b: 45 feet, except where commercial first floor and
residential upper floors, 50 feet is allowed, except for
the portion a building located within 65 feet of
Franklin Street, where 65 feet is allowed

Business and non-residential uses

B-2 and B-2c : 45 ft. (65 ft. on lots over 5 acres)
B-2b: 50 ft.

Div. 12. B-3 Downtown Business Zones
8§ 14-216—-14-221.1

By Height Overlay (65 to 250 feet maximum)

B. Location of B-1 Zones:

The B-1 Neighborhood business zones are located throughout Portland at small nodes within
residential neighborhoods or located along arterials, again surrounded by adjoining residential
zones. The B-1 zones on the peninsula are listed below along with excerpts from the Zoning

Map.

West End

1. Pine and Brackett Streets: The B-1 zone extends along Pine Street from the B-3 zone at
Longfellow Square to one lot beyond Clark Street and from the intersection of Pine and

Brackett to 155 Brackett Street (Youth in Action).

In 2012, the Planning Board
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recommended and the
City Council adopted
B-1 text amendments to
expand the range of
artist and musician
studios allowed in the
B-1 zone and adjusted
the boundaries of this
B-1 zone to include 155
Brackett. This area is
located within the West
End Historic District.

Figure 1: Pine Street and Brackett

2. Danforth, May, and School: This B-1 zone encompasses a small node of business uses
interspersed with residential uses along Danforth Street at the intersection of May and
School Streets. This node abuts the West End Historic District.

Figure 2: West End B-1 Zones

3. Danforth at Brackett: The B-1 zone is along Danforth Street and includes a Laundromat
and corner store. It is within the West End Historic District

4. York and Brackett: The area includes a few structures at the corner of York and
Brackett. It is across from Harborview Park.

5. York and High Street: There is a B-1 zone at the corner of York and High Streets. At the
October 8, 2013 meeting, the Planning Board voted unanimously to recommend to City
Council that this parcel be rezoned to Downtown B-3.

Munjoy Hill
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1. Congress Street:
There are two B-
1 zones along
Congress Street
on Munjoy Hill.
The B-1 zone
extends from the
B-2 zone at the
Washington
Avenue and
Congress
intersection
along the
westerly side of
Congress to
Sheridan Street.
The zone is
approximately
130
feet in depth and
encompasses the
buildings with
Congress Street
frontage. The
other B-1
zone extends along the westerly side of congress in the vicinity of North Street and then
is located on both sides of Congress between St. Lawrence Street and Merrill. The B-1
zone continues to Munjoy Street on the easterly side of Congress. This zone incorporates
the lots with Congress Street frontage.

Figure 3: Excerpt from Portland Zoning Map

2. There are two B1-b zones shown on Figure 3. There is a B-1b zone at 73 Congress
Street, which was rezoned to allow a restaurant (the Front Room) on the first floor and
retain the residential uses above in the existing structure. The second area is along
Washington Avenue. It is characterized by smaller scaled residential structures and had
been zoned R-3 until 2006, when the area was rezoned to B-1b to accommodate a
commercial use on the first floor of a structure at 218 Washington Avenue.

VII. EXISTING CONDITIONS ANALYSIS

A. West End

Two of the West End B-1 zones are located fully within the West End Historic District and a
third one abuts this district. Photos of the Pine and Brackett district are included as Attachment
2. The height of existing buildings in this district are below the current allowable height of 45
feet. Recently, the Planning Board and the Historic Preservation Board reviewed and approved a
mixed-use project at the corner of Pine and Brackett. During the review, the Historic
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Preservation Board had concerns about the overall massing and height of the proposed structure
at this corner. The applicant was asked to step back the upper floor to meet the Historic
Preservation review standards. To allow added height in this B-1 zone would increase the
potential tension between the existing development pattern and new development.

The other B-1 zones located in the West End are small business nodes at intersections Caitlin
Cameron, Urban Designer, and Libby MacCarthy, intern, created photo montages of the B-1
zones outside of the West End district, which are included as Attachment 3 (within Historic

District) , 4, 5 and 6. Their assessment of the existing conditions and heights are as follows:

The Danforth and May area consists of 12 properties — 9 multifamily residential
buildings, 2 parking lots, and 1 mixed use building. Building heights in this particular B1
zone are fairly consistent. The largest portion of buildings in the Danforth and May B1
zone are between 30 and 35 feet, along with several buildings immediately outside of the
B1 zone. There are also two buildings between 25 and 30 feet and one smaller building
standing at approximately 15 feet. The average building height along this block is
approximately 30.5 feet, with little variation in height along each section of the block,
continuing outside of the zone’s boundary as well.

On the corner of York and Brackett Streets there are 4 properties confined within the B1
zone, one on Brackett and three on York. Building height in this area is more varied than
in the Danforth and May B1 zone, though there are fewer properties in a smaller area,
making the height difference more apparent. Two of the buildings fronting York Street, 2
and 3 story buildings, are approximately 25 feet, while the building fronting Brackett, 3.5
stories, as well as 225 York Street (4 stories) stand at approximately 40 feet. The
elevation in this particular area is also varied allowing for an additional sense of height
variation relative to location within the zone. It is important to note that three of these
buildings face Harborview Park and therefore, the street is not built up on both sides.

B. Munjoy Hill

There are two B-1 zones along Congress Street on Munjoy Hill and there are two B-1b zones on
Munjoy Hill along Washington Avenue and one on Congress Street. The photo montages
created by Caitlin Cameron and Libby MacCarthy are Attachments 7 and 8. Their assessment
is as follows:

The B1 zoned section of Munjoy Hill is comprised of an eclectic mix of residential,
retail, and commercial buildings. Forty buildings in total, the zone includes twenty-four
buildings used for residential purposes, ten for mixed-use, four for retail and one for non-
profit services.

The zoning ordinance currently allows building heights of up to 45 feet in the B1 zone.
However, only 15% of buildings in this zone reach heights over 40 feet. The remaining
85% are less than 35 feet, with the average building standing at 30 feet. Though the
largest portion of buildings in the area are between 30 — 35 feet, each block contains
some height variation, some containing both 15 foot and 40 foot buildings.
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A proposed amendment to the current zoning ordinance would allow for a 5 foot
extension to the existing maximum building height. One-hundred eighteen Congress is
one project site, where such an extension has been recommended. Within the context of
this site, there are six buildings with heights under 25 feet, three buildings between 30 -
35 feet, two 40 foot buildings and one building with a maximum height of 45 feet.
Though not a part of the B1 zone, 134 Congress Street, which sits to the right of the
project site, stands at approximately 15 feet and 25 feet.

The B1b stretch of Washington Avenue is a little anomalous due to its location at the
edge of the peninsula and the recreation open space on the opposite side of the street.
There are six buildings in this zone and they are currently all residential (with one
garage). This stretch of the street is not dense, often with vacant lots or parking between
each building. The building heights are all under 30 feet with primarily one and two-
story homes. There is one building that is three-story and rises to 30 feet. There are three
two-story buildings at 25 feet and two one-story buildings at fifteen feet or less. The
scale of this zone is decidedly short and not very dense.

VIIl. COMPREHENSIVE PLAN AND POLICY DISCUSSION
Two of the B-1 zones on the West End are within the West End Historic District. The other
locations are small nodes surrounded by established residential areas. Portland’s Comprehensive
Plan includes goals regarding historic preservation, which include the following:

e Protect and enhance neighborhood character;

e Foster and encourage preservation, restoration, and rehabilitation that respect the historic,
cultural, architectural and archeological significance of distinctive area, sites, structures,
and objects.

One of the goals of Housing: Sustaining Portland’s Future calls for building a vibrant city:

e Build upon the distinctive fabric of Portland’s built environment by rehabilitating historic
resources and by developing new buildings that respect the scale and character of
traditional development patterns. New development shall be pedestrian oriented and
accessible.

This same element of the comprehensive plan encourages sustainable development that include
the following:

e Encourage neighborhood business centers throughout the city to reduce dependence on
the car and to make neighborhood life without a car more practical.

¢ Maintain and enhance the livability of Portland’s neighborhoods as the City grows and
evolves through careful land use regulation, design and public participation that respects
neighborhood integrity.

o While accommodating needed services and facilities, protect the stability of
Portland residential neighborhoods from excessive encroachment by
inappropriately scaled and obtrusive commercial, institutional, governmental and
other non-residential uses.

o0 Support Portland’s livable neighborhood by encouraging a mix of uses that
provide goods and services needed and are within walking distance of most
residents.
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o Encourage innovative new housing development, which is designed to be
compatible with the scale, character, and traditional development of each
individual residential neighborhood.

As part of the Downtown Vision Plan there was a height study prepared that recommended that
became the basis for the height overlay map for the Downtown B-3 zone. The focus was on the
downtown and did not incorporate the areas that are B-1; however, the underlying concept of the
plan was to allow greater building heights along the spine of the peninsula (Congress Street) with
the building heights reduced or graduated downward to the harbor and back cove. The New
Vision for Bayside plan revised this premise for the Bayside neighborhood, but the concept of
increased height along the spine of the peninsula has relevance for this proposed text
amendment.

The two B-1 zones in the West End are located in the historic district and the other locations are
small scaled and surrounding by residential uses. The goals regarding preserving the historic
resources, protecting neighborhood integrity, and avoiding inappropriately scaled development
are applicable to these areas. The existing 45 foot height limit is more compatible with the
cohesiveness of the built environment in this neighborhood. The planning staff recommends
narrowing the focus of the proposed text amendment to the two B-1 zones along Congress Street,
which is the spine of the peninsula. These zones are located along a major arterial and the
neighborhood business zones provide a range of businesses and services for the surrounding
residents. There are also opportunities for redevelopment along this corridor that could improve
the pedestrian experience along this corridor and enhance the livability of the neighborhood.

Secondly, the B-1b zones are generally very limited in area and are intended for the allow
flexibility to add a business use to existing residential structures while preserving the residential
use. The B-1b zone along Washington Avenue abuts B-2b, I-Ib and ROS. It encompasses an
area that was residentially zoned at a low density (R-3) until 2006. The rezoning was based
upon the request of the owner at 218 Washington Avenue who sought to add a commercial use in
his building and the remaining structures are residential. A portion of this area has been the
subject of another request to rezone the area to R-7, which the Planning Board did not support
due to the potential intensity of the development. While there is potential for redevelopment in
this area, it appears to be appropriate to evaluate this area when the City studies the residential
zones on the peninsula. At this time, the staff are recommending that the 45 foot maximum
building height for the B-1b zone be retained.

Barbara Vestal, Esq., submitted public comment regarding the proposed text amendment
(Attachment 2). She supports the increase in building height provided it is clarified that the
entire first floor street frontage is commercial or retail, except for a small lobby entrance for
upper floor residences. She notes that the benefit of increased building height should include a
requirement for active uses on the first level. She states that “ While | would prefer that
retail/commercial use be required to occupy the entire depth of the building, it might be
sufficient if is required to extend back to a depth of 18 to 20 feet.” The Downtown B-3 zone
has provisions for the Pedestrian Activity District, which is an overlay requiring active uses
along specified downtown streets. The PAD District requires that “at least 75% of the street
level frontage of a building on a street located within the PAD overlay zone must be utilitized,
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and, at minimum, the first floor area to be occupied shall be 75% of the street level frontage
multiplied by a 20 foot depth.” A similar provision is shown below for the Board’s
consideration to promote active business uses to occupy the majority of the primary street
frontage and support increased pedestrian activity in the zone.

The proposed revisions developed by the planning staff include the following:

Sec. 14-165. Dimensional requirements.
(e) Maximum structure height:

1. Off-peninsula locations, as defined in Section 14-  47: Thirty-five (35)
feet. Where the lot abuts an R-6 residential zone, the maximum height shall be the
maximum permitted height in the R-6 residential zone.

2. On-peninsula B-1 and B-1b locations, as defined in Section 14-47: Forty-
five (45) feet, except in the case of a building in a B-1 zone along Congress Street
with commercial first floor and residential upper floors, where fifty (50) feet is
allowed. The commercial first floor uses shall utilize at least 75% of the first
floor frontage along Congress Street for a minimum depth of 20 feet.

Lastly, the Planning Division is preparing a height overlay map for consideration by the Planning
Board and the City Council, which will incorporate all of the specific height regulations on the
peninsula. The B-1 zone modifications would be included in that map.

IX. STAFF RECOMMENDATION

The applicant’s request to increase the building height of mixed-use (commercial first floor and
residential above) for the on-peninsula B-1 zones appears consistent with Comprehensive Plan
policies to encourage neighborhood commercial uses within neighborhoods. However the West
End B-1 zones and the B-1b zones are limited in scale and are located in historic districts or
sensitive areas for development. The Planning staff recommends a narrower application of this
proposed height increase for those B-1 zones along Congress Street, which is consistent with the
City’s policies to sustainable neighborhoods with businesses and services near residences. The
intent of the text amendment is to accommodate the needs of first floor commercial uses, so that
these uses are a viable option for mixed use projects. The amendments proposed by the
applicant are similar to the language currently found in the B-2 zone. The question has been
raised to clarify the extent of commercial uses along street frontage in order to benefit with the
additional height. The staff is suggesting language to encourage business uses for a minimum of
75% of the Congress Street frontage and for a minimum width of 20 feet, which reflects
language found in the B-3 zone. Planning staff recommends that the Planning Board support the
application for the B-1 text changes that incorporate the changes proposed by staff.

X. PROPOSED MOTION

On the basis of the application, plans, reports and other information submitted by the applicant,
the policies and requirements of the B-5 zone, the Comprehensive Plan, public comment, staff
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comments and recommendations contained in Planning Report #52-13, and the testimony
presented at the Planning Board Hearing, the Planning Board finds:

A. the following proposed text amendment to the Neighborhood Business B-1 Zone,
Sec. 14-165. Dimensional requirements, (e) Maximum structure height [is or is
not] consistent with Portland’s Comprehensive Plan:

Option a (Staff Recommendation)

OR

2. On-peninsula B-1 and B-1b locations, as defined in Section 14-47:
Forty-five (45) feet, except in the case of a building in a B-1 zone along
Congress Street with commercial first floor and residential upper floors,
where fifty (50) feet is allowed. The commercial first floor uses shall
utilize at least 75% of the first floor frontage along Congress Street for a
minimum depth of 20 feet.

Option b (Applicant’s Proposal)

2. On-peninsula locations, as defined in Section 14-47: Forty-five
(45) feet except in the case of a building with commercial first floor and
residential upper floors, where fifty (50) feet is allowed.

B. That the Planning Board therefore [recommends or does not recommend] the
Text Amendments to the City Council for adoption.

Attachments:

N~ wWNE

Public Comment — Barbara Vestal, Esq. , November 4, 2013
Photos of Pine and Brackett

Photomontage- 211-207 Danforth

Photomontage-241-259 Danforth

Photomontage-244-254 Danforth

Photomontage- 26 Brackett & 231-225 York
Photomontage-99 — 127 Congress

Photomontage — 100 -118 Congress

Applicant’s Submittal:

Map of Zone
Proposed Use

Aerial

“C—IOTMMUOm»

Application 10-16-2013
Proposed Amendment
Right, Title and Interest

Site Plan - First Floor
Typical Floor Plan

Neighborhood Meeting Certification
Neighborhood Minutes
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PLANNING BOARD REPORT
PORTLAND, MAINE

REVISIONS TO B-2, B-2B, AND B-2C ZONING TEXT
CITY OF PORTLAND, APPLICANT

Submitted to: Portland Planning Board Prepared by: Christine Grimando, Senior Planner
Public Hearing Date: April 22, 2014 Date: April 18, 2014

l. Introduction

A public hearing has been scheduled to consider a number of revisions to the B-2, B-2b and B-2c zoning
text. An earlier iteration of the changes were reviewed by the Council’s Housing and Community
Development Committee, as well as at the April 8, 2014 Planning Board workshop.

The changes are designed to meet the Council’s goal of encouraging appropriately scaled and designed
housing development. They also aim to simplify the dimensional standards that vary according to the
adjacent use and/or zone. The full text of the draft amendment is attached for your review.

A public hearing was advertised on April 14™ and 15", notices were sent to the interested citizens list and
posted on the city’s web page.

1. Purpose Statement for B-2

The purpose statement for B-2, B-2b, and B-2c is provided below. The full text of the existing purpose
statement is included in Attachment 1. Excerpts of some areas of B-2 zones from the Portland Zoning
Map are included below the Purpose Statement summary for illustration. The entire Zoning map is
included for reference as Attachment 2.

B-2 Land Use Policy. The purpose of the B-2 community business zone is intended to provide a broad
range of goods and services, a mixture of large and small businesses as well as appropriate locations for
the development of community centers offering a mix of commercial uses and services serving the
adjoining neighborhoods and the larger community. Development in the B-2 zone should relate to the
surrounding neighborhoods by design, orientation, and circulation patterns, and be accessible by
automobile, pedestrian, and bicycle. B-2 and B-2b are to provide locations for high to moderate density
housing in urban neighborhoods along arterials.



The B-2 zone is found along arterials, where it is often a linear strip that abuts adjoining residential
neighborhoods and zones. The B-2 zone is also the zone that encompasses areas developed as shopping
centers.

Examples of B-2 zones include districts along Washington Avenue (former Andover College;
Northport/Northgate area); Forest Avenue (Woodfords Corner to Morrills Corner); Brighton Avenue
(Pine Tree Shopping Center area); St. John Street/Libbytown area and Congress Street (Westgate area).

B-2b Land Use Policy. The purpose of the B-2b community business zone is intended to provide
neighborhood and community retail, business and service establishments that are oriented to and built
close to the street. The B-2b zone is appropriate in areas where a more compact urban development
pattern exists on-peninsula or in areas where a neighborhood compatible commercial district is
established off-peninsula and each area exhibits a pedestrian scale and character. Such locations may
include the peninsula and other arterials and intersections with an existing urban or neighborhood
oriented building pattern.

The B-2b zone was developed in the late 1990s to support a more compact urban form for business
districts on the peninsula as well as certain off-peninsula commercial corridors.

Examples of B-2b districts include Forest Avenue (I1-295 to Woodfords Corner); Forest Avenue area (on-
peninsula): Washington Avenue (on-peninsula); Congress Street (Longfellow Square to Bramhall area);
Portland Street/Forest Avenue area and India Street area.

B-2c Land Use Policy. The B-2c zone is distinguished from the B-2 zone by an emphasis on protecting
adjoining residential neighborhoods from the impacts of businesses that serve liquor and other uses
incompatible from adjoining residential areas due to noise.

B-2c district includes the western side of Forest Ave. from Saunders St. (just north of Woodford’s
Corner) to the southern edge of Baxter Woods.
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II. Comprehensive Plan Policies
Comprehensive Plan documents related to the proposed amendments are summarized below.

Portland’s Comprehensive Plan, Volume 1, adopted in November 2002, updated in 2005, provides a
policy framework for managing growth in the city. State Goal D, Encourage Decent Housing references
and reinforces Housing: Sustaining Portland’s Future through recommending a diversity of housing types
and sizes, including higher density housing such as row houses, small lots, reuse of non-residential
buildings, and mixed-use buildings (p. 44), and Encourage higher density housing for both rental and
home ownership opportunities, particularly located near services, such as schools, businesses,
institutions, employers, and public transportation (p. 44).

Housing: Sustaining Portland’s Future. The housing component of the Comprehensive Plan, adopted in
November 2002, contains numerous policies supporting a diverse housing supply. Particularly pertinent
sections are excerpted below:

e Policy #1, Ensure that an adequate supply of housing is available to meet the needs,
preferences, and financial capabilities of all Portland households, now and in the future.
Recommendations for implementation of this policy include Housing in Business zones:
Combine housing and economic development strategies to create high-density housing and
mixed-use developments in business zones.

e Policy #3, Maintain and enhance the livability of Portland’s neighborhoods as they city grows
and evolves through careful land use regulation, design and public participation that respects
neighborhood integrity. Recommendations for implantation of this policy include Housing
Along Arterials: Maintain residential zoning along arterials and encourage increased residential
densities and mixed uses within business zones.

Transforming Forest Avenue. This transportation and land use plan for the Forest Avenue Corridor was
adopted by the City Council in June 2014 as an element of the City’s Comprehensive Plan. Forest




Avenue is comprised of the B-2, B-2b, and B-2c zones. Transforming Forest Avenue includes land use,
streetscape, and transportation related recommendations to encourage transit-supportive development and
the evolution of Forest Avenue into a complete street. Section 3.2.1, Vibrant and Diverse Land Uses,
recommends supporting a mixture of uses in close proximity to foster both economic vitality and safety.
It also recommends sensitivity to commercial and residential use transitions through possible
landscaping, screening, and other site design considerations. Section 3.2.2, Compact Uses, recommends
concentrating development and activities along transit routes, with particular attention to creating an
environment welcoming to pedestrians. These sections are excerpted below.

3.2.1 Vibrant and Diverse Land Uses:
e The existence of vibrant and diverse land uses should stimulate a variety of activity at all times
of day in order to increase the economic vitality and perceived safety along the corridor.

e Mixed use is typically achieved by having a variety of uses located in close proximity, either
within the same building or in adjacent structures. A typical example is to have commercial on
the bottom floor of a building and residential above.

e Successfully mixing uses requires attention to the transition between the varied uses...
Improvements can be made to accomplish a residential character without restricting mixed-uses.
For example, residences can be buffered from busier parts of the corridor with landscaping.
Building equipment can be attractively screened from view of residences.

3.2.2 Compact Uses:
¢ Increasing convenience by concentrating development and activities along transit routes
increases the likelihood of transit use.

e Compact uses can be encouraged in a variety of ways, though the general approaches focus on
either new development or infill of existing structures. Particularly in the commercial areas,
incentives can be used to encourage new development to more fully realize the desired density
within the current zoning code. Incentives for infill of existing development can also be used to
increase density, and to enhance the pedestrian environment.

V. Council Goals

One of the 2014 Council Common Goals and Objectives is to Promote Housing Availability. One of the
stated housing objectives is for the Planning & Urban Development Department to rewrite portions of the
zoning ordinance, including the B-2 portion, to allow for greater housing opportunities.

V. Proposed Zoning Text Amendments

The B-2b zone and amendments to the B-2 zones over the past few years were intended to support greater
density and incentives for housing along commercial corridors; however, the revisions did not result in
more housing. The proposed text amendments to the B-2 zones are spurred from a public policy desire to
have a viable multi-family density standard. Currently, you can develop housing consistent with the
density allowed in the nearest residential zoning district, or you can develop housing at a density of one
unit per 1,000 square feet of lot area if the ground floor is used for commercial purposes. There is also an
incentive to allow greater building heights for affordable housing projects. VVarious options were



discussed with the Council’s Housing and Community Development Committee, as well as at the
Planning Board workshop. Based on those discussions, we are recommending several changes in the
attached amendment. The first is to lower the 1,000 square feet per unit requirement to 435 square feet
per unit. The second recommendation to come out of the HCDC meeting was to remove the requirement
that the ground floor use be commercial in order to qualify for this higher density, while adding some
additional criteria to insure a lively, urban ground floor, including residential uses. In addition, stronger
language was proposed to prohibit parking within the front yard.

At the April 8" workshop the Planning Board requested that one set of setbacks be explored in the
interest of clearer standards. Currently setbacks differ according to whether the property in question abuts
a residential use, a residential zone, or a commercial zone. There was feedback from the public that a
setback from a use is particularly unwieldy, as uses may change frequently. All reference to setbacks
according to an adjacent use have been removed. Other, greater setbacks for parcels adjacent to
residential zones have also been consolidated into one, unified standard.

These additional setbacks for residential uses and zones were clearly implemented to offer protections to
residential properties from the relatively higher impacts of commercial uses. If the Board has concerns
about these setbacks going away altogether the Board may want to modify setbacks as proposed. Another
option is to not emphasize the required distance of the individual setback between the B-2 zones and
adjacent residential zones so much as other site design tools that you have open to you in the review
process. In the Transforming Forest Avenue report mention is made of sensitive transitions being
important for residential and commercial properties that abut each other, but the emphasis is on
landscaping, screening, connectivity, and design techniques that might accomplish this. With that in
mind, addressing this topic with future changes in the Design Manual is another possibility.

Another policy change discussed by staff, but not presented here for consideration, was removing drive-
throughs as a permitted use in the B-2b zone. Currently drive-throughs is #19 in the list of permitted uses
when not adjacent to a residential use or zone, as well as conditional use #4 when adjacent to a residential
use or zone. The elimination of drive-throughs in this zone would be consistent with the many City
policies supporting a safe and vibrant pedestrian realm. This was not a topic mentioned in the public
hearing notice, so it is not included in this amendment, but is flagged here as a potential future policy
change for B-2b if the Board wishes to see a draft of this change brought forward.

A summary of the proposed text amendments is provided below. See Attachment 1 for the complete
zoning amendments.

A. Permitted Uses. Multi-family is currently a permitted residential use when located near particular
residential zones or when in a mixed-use building. As proposed multi-family is allowed in each of
the B-2 zones without qualification:

Sec. 14 182. Permitted uses.

(a) Residential:
2. Multi-family dwellings are-permitted-when-the-nearestresidential- zene-is R-4,-R-5.R-6
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Hoorregardless-of-the-nearestresidential-zone,

B. Dimensional Standards. The dimensional standards have been both substantively amended and
reformatted into a table. Below is a comparison table of existing and proposed dimensional
standards:




EXISTING PROPOSED

B-2 Entirely Residential B-2 Not Entirely Residential B2

Mone in B-2b None

10,000 sf. in B-2 and B-2c

10,000 =f. for intermediate, long term, or

jextended care facilities
Minimum Street Frontage Mone 50 fieat 25 feat
Front ¥ard Setback Minimum |None Mone None
Rear Yard Setback Minimum |10 feet, except as provided for below: J10 feet, except as provided for below: 10 faet, except as provided for below:

20 feet when abutting residential zone |20 feet when abutting residential zone

5 feet for accessory structuras 5 fieat for accessory structures 5 feat for accessony structures
15 feet for portions of buildings over 15 faat for portions of buildings over 45
45 feet in height feet in height

Side Yard Minimum 5 fest, except as provided for below:  |Mone, except as provided for below: Mone, except as provided for below:

10 fest wh T sdential 10 feet when abutting a residential zone or

Jfirst floor residential use
5 fieet for accessory structures 5 fieat for accessory structures 5 feet for accessory structures
15 feet for portions of buildings over 15 feat for portions of buildings over 45
45 feet in height feet in height
Side Yard on Side Street None 10 feat minimum on side yards along side Removed altogether
stresets

10 fieat maximum in B-2b 2one except for
newly constructed building on lot abutting 2
or more streets, for which one street fromt
chall conform to the maximum front yard

Front Yard Maximum{y Average depth of abutting developed [Average depth of abuting developed lots on [\ = L
lots on each side or as set by Planning |eaach side or as set by Planning Board” Planning Board or Planning Authority may
Board2] approve a modified front yard setback for
irregularly shaped lots or lots with frontage
less than 40 feet provided this standard is
met to the maximum extent practicable_[2]

Mo more than 10 feet in B-2b on- Mo more than 10 feet in B-2b on-peninsula

|peninsula
Height Maximum 45 feet in B-2 and B-2c 45 feet in B-2 and B-2c zones 45 feet except as provided for below:
50 featin B-2b 50 faat if first floor is partially or wholly
occupied by a commercial use.
65 feat in B-2 and B-2c 20nes on lots =5 acres, |65 feat in B-2 and B-2c zones on lots =5
provided that all setbacks increase by 1 foot  |acres, provided that all sethacks increase
[for each foot of height over 45 by 1 foot for each foot of height over 45
feet.
65 feat within 65 feet of Franklin St. 65 feat within 65 feet of Franklin st. 65 feat within 65 feat of Franklin st.
Maximum Impervious Mone For residential uses: None
Surface Ratio
BO% in B-2 and B-2c For all other permitted uses: B0% in B-2
and B-2c
Jo0% in B-2b For all other permitted uses: 00% in B-2b
Minimum Lot Area per Residential density requirements of  |Muwtifomily dwellings above first fioor Off-peninsula locations, as defined in
Dwelling Unit the nearest adjacent residential zone. Jcommerciol wses: One thousand (1,000 section 14-47: 1,500 square feet, except as
square feet of land area per dwelling unitis  |provided for in (b) below.
required.
On-peninsula locations, as defined in -~ |On-peninsula locations, as defined in section  |On-peninsula locations (as per 14-47) and
section 14-47: 435 square feet 14-47: 435 square feat projects with active street frontages, as
defined in section 14-188, below: 435
square feset.
Pavement Setback 10 feet from side or year yard lines Mone Removed aftogether
abutting residential zones

1] Building additions do not have to meat this saction.




C. Parking. Sec. 14-186, (d) has been amended to prohibit parking in the front yard between the street
line and the required minimum setback line in B-2, B-2b, and B-2c, except where there are existing
buildings that exceed the front yard setback in which case a maximum of 10% of the total on-site
parking can be in the front yard setback.

D. Active Street Frontages. Lastly, a new section, 14-188. Active street frontages, has been added. Both
the stronger prohibition than existing on parking in the front yard setback, and the addition of active
street frontage standards are aimed at creating conditions that will foster a safe and lively street
presence, guided by the idea that these are greater predictors of vibrant street life than mandating
ground floor commercial uses. The Active street frontage standard offers criteria for the primary
building fagade for qualifying as an active street frontage, and by extension, the greater density
allowance: A building will be determined to have an active street frontage upon meeting the
following guidelines to the greatest extent practicable as determined by the Planning Board or
Planning Authority: the primary building fagade shall be within ten feet of the front street line; there
shall be no parking on the lot within 35 feet of the front street line; no more than 25% of the first
floor primary facade shall consist of access to garages, unutilized space, service entrances, storage
or mechanicals, and the remaining minimum 75% shall have an average depth of a minimum of 20
feet for residential or commercial uses; all primary ground floor entries to multi-family buildings
must orient to street, not to interior blocks or parking lots.

VI. Staff Recommendations
The staff recommends that the Planning Board find the proposed text amendments to be consistent with
the Comprehensive Plan and recommend to the City Council adoption of the proposed text amendments.

VIl.  Motions for the Board to Consider
On the basis of information contained in the Planning Report and testimony presented at the public
hearing, the Board finds:

The proposed B-2, B-2b, and B-2 related zoning amendments (are or are not) in conformance with the
City of Portland Comprehensive Plan and therefore (recommends or does not recommend) approval of
the proposed zoning Amendments to the City Council.

Attachments:

1. Proposed Text Amendments to Portland Land Use Code, Div. 10. B-2 and B-2b Community Business
Zone.

2. City of Portland, Maine Zoning map.
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l. INTRODUCTION

The B-1 and B-2 zones play a critical role in governing the form and function of much of the commercial and
mixed-use development in the city. The Neighborhood Business B-1 applies to many of Portland’s most
successful small-scale, local commercial and mixed-use nodes, from Congress Street in Munjoy Hill and Pine
Street in the West End to Rosemont and Stevens Avenue in Deering Center. The B-2 provides locations for
larger scale commercial and residential development along the city’s major arterials, such as Washington
Avenue, Forest Avenue, and outer Congress Street. Many of the city’s existing shopping centers, including
Northgate, Westgate, and Hannaford’s, lie in the B-2 zone.

In the summer of this year, city staff reviewed the B-2 zone in an effort to address concerns regarding the
zone’s efficacy in encouraging higher-density housing. The zone is explicitly designed to encourage “moderate
to high density housing in urban neighborhoods along arterials” (14-181), and the city had made prior revisions
in an effort to stimulate housing development, but that development had not occurred. The review resulted in a
set of text amendments, adopted in June of 2014, which increased the permitted housing density, clarified the
setback requirements, and provided for lively, urban ground floor uses.

In the fall of this year, city staff conducted a similar review on the existing B-1 zone, after realizing that it, in
much the same vein, contained street frontage, setback and other restrictions which effectively precluded it from
successfully encouraging the traditional small-scale commercial and mixed-use form so prized in the city’s
existing neighborhood retail nodes. The purpose of the B-1 zone, as stated in the code, is to

“provide limited areas for the location of small-scale commercial establishments intended to
serve a local market. As a result, uses shall be complementary, quiet and generally do not
disturb the comfort and enjoyment of the adjoining neighborhood environment. Uses shall be
designed for the pedestrian scale and will provide convenient access for nearby residents and
workers to walk in to purchase goods and services. Buildings and uses shall be designed with
attractive storefronts or similar features, with windows and doors convenient to a public
sidewalk” (14-161).

As with the B-2, the existing B-1 had failed to encourage the type of development the zone exists to promote;
there has been very little new retail or mixed-use development in the B-1 zone. The analysis resulted in several



proposed text amendments, including changes to the dimensional requirements and use tables. These were first
presented to the Planning Board in September of 2014 as part of a review of a zoning map amendment request
at 145 Washington Avenue.

Lastly, in conducting the B-1 review, it became clear to staff that minor but substantive text amendments to the
B-2 were needed in order to resolve concerns that arose from the June 2014 text changes. These proposed
amendments were also presented to the board in workshop format in September of 2014,

A legal ad for this board hearing was posted on the city’s web page and appeared in the Portland Press
Herald on October 6 and 7, 2013. Notices were also sent to the interested citizen list.

1. PROPOSED TEXT AMENDMENTS

Text amendments are proposed for both the Neighborhood Business B-1 zone and the Community Business B-2
zone. These include changes to the existing dimensional standards and permitted uses under both zoning
classifications.

B-1 Neighborhood Business Zone (Attachment 1)
Dimensional Standards.

1. Minimum street frontage. Under the proposed amendments, the minimum street frontage requirement
would be reduced from 50 ft. to 20 ft. A smaller minimum street frontage lends itself to the fine
grained, small lot development pattern that constitutes so many walkable commercial areas and so
much of the city’s peninsula. Most lots in the existing B-1 and B-1b zones on Congress Street in
Munjoy Hill, for example, have street frontages ranging from 35 ft. to 45 ft. range. The intent of
lowering this standard is to allow existing smaller lots to be used or created.

2. Rear setback. Currently, there is no rear setback in the B-1 zone, except the setback is 20 ft. when
abutting a residential zone or a first floor residential use. Under the proposed amendments, the rear
setback would change to 10 ft. when abutting a residential zone, with no reference to abutting uses.
Similarly to the principal structure setback, the existing rear setback for accessory structures is none,
except when abutting a residential use or zone. The only change to this standard is the elimination of
the reference to the abutting use. In both of these cases, staff felt that the adjacent zone, rather than use,
should dictate the setback, as uses are subject to more frequent change.

3. Side setbacks. In the existing B-1 zone, there are no side setbacks, except when abutting residential
uses or zones, when the setback is 10 ft. for principal structures and 5 ft. for accessory structures.
Under the proposed amendments, the side setbacks would continue to be zero, except 5 ft. when
abutting a residential zone. Again, the references to abutting residential uses are removed for both
principal and accessory structures.

4. Side yard on side street. Currently, the side yard on side street setback is a maximum of 10 ft., which
only applies to the property lines on the two “most major” streets in the case of a lot on two corners.
Originally, staff had suggested eliminating this maximum setback entirely. However, upon
reconsideration, staff is recommending simplifying the existing standard to state that the maximum
applies to only one side street in cases where the lot has more than one.

5. Stepbacks. Stepbacks are proposed as a new dimensional standard for the B-1 zone. Under the
stepback provision, portions of structures above 35 ft. would be required to be stepped back an
additional five feet on side and rear lot lines when those lot lines abut a residential zone. In total, then,

portions of structures above 35 feet would be required to be stepped back 15 ft. from a rear property
line, and 10 ft. from the side property line.

6. Maximum floor areas. The B-1 zone currently has maximum first floor areas, which are variable by
number of tenants. The intent of this existing language is to limit the overall first floor non-residential



footprint in a development. Aside from a more limited list of allowed uses, this is central to how B-1
distinguishes itself as a smaller scale commercial zone. This intent is a sound one, but modification of
this language is proposed. Instead of controlling for floor area by number of tenants in a building, the
amendments suggest simply limiting total maximum first floor area for non-residential uses to 10,000
SF per structure. Existing structures would be exempt from this standard. In addition, the modified
language would limit the total maximum floor area per retail establishment to 5,000 SF. It should be
noted that floor area for a use does not include bulk storage, kitchen areas, or vent shafts. Much of the
successful existing retail in the B-1 zone, including the Hilltop Superette (former Colucci’s) and Hilltop
Coffee on Congress Street, Pat’s Meat Market on Stevens Avenue, and Rosemont Market on Brighton
Avenue, is between 2,000 and 4,000 SF in first floor area. A typical Home Depot is about 125,000 SF,
and supermarkets are often in the 40,000 to 80,000 SF range. The intent of this standard is not to imply
that there is not economic or aesthetic value in or need for larger commercial spaces, but only to
cultivate increments of smaller non-residential development in areas where this seems most in keeping
with the neighborhood context.

7. Maximum structure height. Where a B-1 zone abuts an R-6 zone off-peninsula, the maximum height is
governed by the maximum height of the R-6, which is 45 feet. In the period since the board’s
workshop on this item, staff has recommended that the City Council increase the building height in the
R-6A to 65 feet. Deeming this too high for the B-1 zone, staff suggests adding a footnote which creates
an exception from the cross-reference to the R-6 in the case of an adjacent R-6A zone. The footnote
establishes a maximum height in this instance of 45 ft. (or the maximum allowable height of the R-6
zone).

Restaurants. Currently, restaurants are limited to 1,000 SF (not including kitchen and storage), and are allowed
as a conditional use only. Under the proposed amendments, the maximum floor area for a restaurant would be
increased to 2,000 SF and restaurants would be listed as a permitted use, though the conditional use criteria,
such as traffic standards and limited hours of operation, would continue to apply. The intent of this change is
consistent with the other B-1 changes that strive to give that zone more utility while still maintaining it as a
small-scale commercial zone. According to city assessing data, there is currently no Munjoy Hill restaurant that
exceeds this square footage. For example, the Blue Spoon on Congress Street has a floor area of approximately
1,100 SF (inclusive of kitchen and other non-dining areas) and the Front Room has a floor area of
approximately 1,600 SF (inclusive of kitchen and non-dining areas). Other restaurants on Washington Avenue
and at the base of Congress Street were sampled, as well. This new maximum would not preclude many of the
city’s existing local restaurants and is a suitable cap for what the B-1 zone is intended for.

Uses. Two uses are proposed to be added because it has been recently pointed out they are not included in B-1,
and warrant inclusion:

1. Combined living/working spaces including, but not limited to, artist residences with studio space. The
code allows living and working, but not simultaneously when in a B-1 zone. Other business and
industrial zones allow this.

2. Professional, business, and general offices, excluding veterinarians. The B-1 zone currently allows
professional offices, excluding veterinarians. Professional office is defined as “the office of a doctor,
dentist, optometrist, psychologist, accountant, lawyer, architect, engineer or similar professional” (14-
47). Professional office is highly restrictive as an office category; the B-1 can accommodate other
varieties of office uses.

Format. Lastly, the dimensional standards have been converted to a table format, making them more concise
and accessible. This is consistent with formatting changes made to other sections of the land use code as they
have been amended.

B-2, Community Business Zone (Attachment 2)
Drive-throughs in the B-2b zone. Drive-throughs associated with a permitted use are currently allowed in the
B-2b zone, so long as they are not located adjacent to a residential use or zone. In this case, they are permitted



conditionally. Drive-throughs, however, are generally deemed incompatible with the purpose of the zone, as
the zone is “intended to provide neighborhood and community retail, business and service establishments that
are oriented to and built close to the street” and since the B-2b is written for areas “which exhibit a pedestrian
scale and character.” 14-181(b)). Under the proposed amendments, the references to drive-throughs as
permitted or conditional uses in the B-2b would be eliminated.

Minimum street frontage. 20 ft. is being proposed as the minimum street frontage; 25 ft. is the current
minimum frontage. Prior to the June amendments, the frontage requirement was 0 ft. for developments that
were entirely residential, and 50 ft. for mixed-use or entirely non-residential sites. In an effort to streamline the
dimensional requirements, to move away from neighboring use-based dimensional standards, and to allow for
smaller lots to be created and/or built upon, a single standard of 25 ft.was adopted. In the intervening time, staff
has received feedback from property owners in the B-2 zone with frontage just under 25 ft. On closer
examination, this case is sufficiently common to merit a modification to this standard.

Stepbacks. Stepbacks are proposed as a new dimensional standard for the B-2 zone. As in the B-1, portions of
structures above 35 ft. would be required to be stepped back an additional five feet on side and rear lot lines
when those lot lines abut a residential zone, for a total distance of 15 feet from the rear property line and 5 feet
from side property lines above 35 feet.

I1l. COMPREHENSIVE PLAN

The proposed text amendments have been designed to allow the B-1 and B-2 zones better accomplish their own
purposes, particularly as they relate to form and walkable, neighborhood-scaled development. In this, the
amendments comport with the city’s Comprehensive Plan.

The Comprehensive Plan, adopted in November 2002, updated in 2005, provides a policy framework for
managing growth in the city, and clearly advocates dense commercial and mixed-use development that both
serves and suits the neighborhood context. Housing: Sustaining Portland’s Future includes policies to
“[m]aintain and enhance the livability of Portland’s neighborhoods as the city grows and evolves through
careful land use regulation, design and public participation that respects neighborhood integrity” and
“encourage sustainable development patterns and opportunities within the city by promoting efficient land use,
conservation of natural resources, and easy access to public transportation, services, and public amenities.” In
order to do so, the plan suggests “encourag[ing] increased residential densities and mixed uses within business
zones” and “promot[ing] through city policies a mix of housing types, retail and service businesses, community
services, and open space/recreation opportunities of appropriate size, scale, and type within neighborhoods.”

Similarly, the final Sustainable Portland report includes policies such as “support[ing] and enhanc[ing] a
citywide system of neighborhood business districts that are neighborhood-oriented, provide local services
within a walkable distance from neighborhood population centers, and are linked by transit.”

V. PUBLIC COMMENT
Staff has received no public comment on the proposed text amendments.

Table 1: B-1 and B-2 Zones, Proposed Amendments

Existing B-1/B-1b

Proposed B-1/B-1b

Existing B-2/B-2b/B-2c

Proposed B-2/B-2b/B-2c

School: 20,000 SF

School: 20,000 SF

Place of Assembly: 10,000 SF

Place of Assembly: 10,000 SF

Min. Lot Size Other Non-Res Uses: None Other Non-Res Uses: None None None

Residential: None Residential: None

On-peninsula: 435 SF On-peninsula: 435 SF On-peninsula: 435 SF On-peninsula: 435 SF
Min. Lot Area Off-peninsula: min. lot area of | Off-peninsula: min. lot area of | Off-peninsula: 1,500 SF, or Off-peninsula: 1,500 SF,
per D.U. nearest residential zone, except | nearest residential zone, except | 435 SF if active street or 435 SF if active street

1,000 SF for multi-family

1,000 SF for multi-family

frontage

frontage




dwellings above first floor

dwellings above first floor

Min. Street 50 ft., or the average of lots
Frontage w/in 200 ft. in same zone AV 251t 201
Min. Lot Width | None None None None
Min. Front None None None None
Yard
10 ft., or the maximum front 10 ft., or the maximum front 10 ft., except a different 10 ft., except a different
Max. Eront yard setback shall not exceed yard setback shall not exceed amount may be approved amount may be approved for
ar dl the average depth of nearest the average depth of nearest for irregularly shaped lots irregularly shaped lots or lots
y developed lots if that average developed lots if that average or lots with frontage less with frontage less than 40 ft.
depth is less than 10 ft. depth is less than 10 ft. than 40 ft.
Principal: None, except 20 ft. if S .
abutting residential zone or first Prlnc_lpal. None, except 10 50 Principal: 10 ft. Principal: 10 ft.
. . - abutting a residential zone.
Min. Rear floor residential use
Yard Accessory: None, except 5 ft. if ) .
abutting a residential zone or Acce_ssory. N_one, except S i Accessory: 5 ft. Accessory: 5 ft.
- A abutting a residential zone
first floor residential use
Principal: None, except 10 ft. if S .
abutting residential zone or first Prlnc_lpal. N_one, D S Principal: None Principal: None
. - abutting residential zone.
s floor residential use
Min. Side Yard = -
Accessory: None, except 5 ft. if ) .
: . ; Accessory: None, except 5 ft. if . .
abutting a residential zone or - . - Accessory: 5 ft. Accessory: 5 ft.
- A abutting a residential zone
first floor residential use
Side Yard on 10 ft. maximum setback (if on 10 ft. maximum setback
Side Street three streets, only applies to (applies to only one side street None None
two 'most major’ streets) in cases of more than one)
Portions of a structure above 35 Portions of a structure above
ft. shall be no closer than 10 ft. 35 ft. shall be no closer than
Structure from the side property line and 5 ft. from the side property
Stepbacks no closer than 15 ft. from the line and no closer than 15 ft.
P rear property line when such from the rear property line
property line abuts a residential when such property line
Zone. abuts a residential zone.
Off- peninsula: 35 ft., except Off- peninsula: 35 ft., except 45 ft., except: 45 ft., except:

Max. Structure
Height

where abutting R-6, where
max. height shall be the max.
height of R-6

where abutting R-6, where
max. height shall be the max.
height of R-6.2

On-peninsula: 45 ft., except 50
ft. along Congress Street if
commercial first floor &
residential upper floors

On-peninsula: 45 ft., except 50
ft. along Congress Street if
commercial first floor &
residential upper floors.

a. 50 feet if first floor is
commercial use

b. 65 feet in B-2 and B-2c
zones on lots >5 acres with
increases to setbacks

c. 65 ft. within 65 ft. of
Franklin

a. 50 feet if first floor is
commercial use

b. 65 feet in B-2 and B-2¢
zones on lots >5 acres with
increases to setbacks

c. 65 ft. within 65 ft. of
Franklin

Single-tenant: 5,000 SF (first

Total maximum first floor area
for non-residential uses per

Xlr%); Floor floor.only) ' structure: 10,000 =

Multi-tenant: 10,000 SF (first Total maximum floor area per

floor only) retail establishment: 5,000 SF
Max. Residential: None Residential: None
Impervious 90% 90% Other uses in B-2, B-2c¢: 80%| Other uses in B-2, B-2¢: 80%
Surface Other uses in B-2b: 90% Other uses in B-2b: 90%

1 The commercial first floor uses shall utilize at least 75 percent of the first floor frontage along Congress Street and shall have an average depth of at least 20 feet.

2.
3.

V.

Except when B-1 properties abut an R-6A zone, the maximum height shall be 45 ft.
Structures which existed prior to date of enactment of the B-1/B-1b zones are exempt.

STAFF RECOMMENDATION

The staff recommends that the Planning Board find the proposed text amendments to be consistent with the
Comprehensive Plan and recommend to the City Council adoption of the proposed text amendments.

VI.

PROPOSED MOTION

On the basis of the material provided in this report, public testimony, a review of applicable policies, and other
information, the Planning Board finds that the proposed text amendments to Division 9. B-1 and B-1b
Neighborhood Business Zones and Division 10. B-2 and B-2b Community Business Zones [are or are not]
consistent with the Comprehensive Plan and [recommends or does not recommend] adoption of the proposed
amendment to the City Council.



City of Portland Land Use

Code of Ordinances Chapter 14

Sec. 14-195 Rev.7-2-14
accessible, readily maintainable, and aesthetically
pleasing environment.

(b) Natural features, such as mature trees and natural
surface drainageways, shall be preserved to the greatest
possible extent consistent with the uses of the property.

(c) Loading areas shall be screened and parking areas shall
be screened and landscaped so as to avoid a large
continuous expanse of paved area.

(d) Buildings and structures shall be sited to avoid
obstructing significant scenic views presently enjoyed by
nearby residents, passersby, and users of the site.

(e) Storage of commodities and equipment shall be completely
enclosed within buildings or provided with screening by a
fence, wall, or landscaping.

(f) The outer perimeter of playfields, play lots, and other
active recreational areas shall be screened, or shall be
located a reasonable distance from any residential use.

(g) Off-street parking: Off-street parking is required as
provided in division 20 (off-street parking) of this
article.

(Ord. No. 232-81, § 602.7B.6, 11-16-81; Ord. No. 240-09/10, 6-21-10; Ord. No.
221-13/14, 6-2-14)

Sec. 14-159. Shoreland and flood plain management regulations.

Any lot or portion of a lot located in a shoreland =zone as
identified on the city shoreland zoning map or in a flood hazard
zone shall be subject to the requirements of division 26 and/or

division 26.5.
(Ord. No. 232-81, § 602.7B.7, 11-16-81; Ord. No. 15-92, § 15, 6-15-92)

Sec. 14-160. Reserved.

DIVISION 9. B-1 AND B-1lb NEIGHBORHOOD BUSINESS ZONES*

*Editor's note--0Ord. No. 292-88, adopted Apr. 4, 1988, with an effective
date of July 1, 1988, repealed §§ 14-161--14-167 of Div. 9, B-1 Business Zone, of
this article and enacted in lieu thereof similar new provisions as set out in §§
14-161--14-167. Formerly, such sections derived from §§ 602.8.A--602.8.G of the
city's 1968 Code and from Ord. No. 74-72, adopted Mar. 6, 1972, and Ord. No.
499-74, § 4, adopted Aug. 19, 1974.

14-229



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-198 Rev.11-17-2014

Sec. 14-161. Purpose.
(a) B-1 Neighborhood Business Zone

The purpose of the B-1 neighborhood business =zone is to
provide limited areas for the location of small-scale commercial
establishments intended to serve a local market. As a result, uses
shall be complimentary, quiet and generally do not disturb the
comfort and enjoyment of the adjoining neighborhood environment.
Uses shall be designed for the pedestrian scale and will provide
convenient access for nearby residents and workers to walk in to
purchase goods and services. Buildings and uses shall be designed
with attractive storefronts or similar features, with windows and
doors convenient to a public sidewalk. Building additions are
encouraged but not required to meet the maximum setbacks of 14-
165(c) (3). This zone shall encourage mixed use buildings such as
commercial first floor with residential uses above or combined
retail/office wuses 1in a multistory structure. The zone also
provides the opportunity for mixed use and high residential density
in on-peninsula locations.

Suitable 1locations for this =zone may include street
intersections and arterial streets with existing or proposed
traditional neighborhood retail and service uses.

(b) B-1b Neighborhood Business Zone

The purpose of the B-1b neighborhood business zone 1is to
provide appropriate opportunities for the establishment of small-
scale ground floor commercial uses to serve a local market, while
preserving residential uses and character above the ground floor of
structures. The zone also provides the opportunity for mixed use
and high residential density in on-peninsula locations. Building
additions are encouraged but not required to meet the maximum
setbacks of 14-165(c) (3).

Suitable locations for this =zone may include street
intersections, arterial streets, and sites with existing or
traditional neighborhood retail and service uses.

(Ord. No. 292-88, 4-4-88; Ord. No. 133-93, § 1, 11-15-93; Ord. No. 94-99, 11-15-
99; Ord. No. 281-10/11, 7-18-11; Ord. 90-14/15, 11/17/2014)

Sec. 14-162. Permitted uses.

(a) The following uses are permitted in the B-1 zone and on
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City of Portland Land Use

Code of Ordinances Chapter 14
Sec. 14-199 Rev.11-17-2014
the ground floor 1level of buildings in the B-1b =zone. For

permitted uses in the upper stories of buildings in the B-1b zone,
refer to subsection (5) below: in existence on November 15, 1993:

1. Residential

a. Any residential use permitted in the residential
zone abutting the lot is permitted. If there is no
abutting residential zone, any residential use
permitted in the nearest residential zone to the lot
is permitted. In the case of two (2) or more abutting
residential =zones, any residential use permitted in
the most restrictive such zone is permitted.

b. In any structure with commercial use on the first
floor, multifamily dwellings are permitted above the
first floor.

C. Combined living/working spaces including, but not
limited to, artist residences with studio space.

2. Business: Business uses listed below are permitted,
provided that such use which generates in excess of a
ratio of 100 peak hour vehicle trips per 2000 sqg.ft. of
space, and generates in excess of 100 peak hour vehicle
trips 1is prohibited. As set forth in the City of
Portland Technical Manual, section I, the city traffic
engineer shall require a traffic study when it calculates
the proposed use will generate in excess of a total of 50
peak hour vehicle trips.

a. Professional, business, and general offices , but
excluding veterinarians.

b. Business services, as defined in section 14-47, but
excluding beverage container redemption centers.

C. Personal services, as defined in section 14-47.

d. Offices of building tradesmen, provided there is no
exterior storage of building materials.

e. Retail establishments, provided such do not include
drive-through sales or services and do not operate
between the hours of eleven (11) p.m. and six (6)
a.m. and do not accept deliveries or services
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between the hours of ten (10) p.m. to seven (7)
a.m.

f. Beverage dealers (as defined in 32 M.R.S.A. 1862)
provided they meet the following requirements:

i. Maximum  total floor area for Dbeverage
container redemptions, including the storage
of spent beverage containers, shall be no
greater than five hundred (500) sg. ft. or ten
(10) percent of the total floor area of the
facility, whichever is less;

ii. Beverage container redemption is an accessory
use to a principal retail use that includes
beverage sales. Local beverage container

redemption centers as defined in 32 M.R.S.A.
1867, as may be amended, are not allowed as a
principal use.

iii. Storage of all beverage containers shall be
contained entirely within the building
providing retail sales.

g. Studios for artists, photographers and craftspeople
including, but not limited to painters, sculptors,
dancers, graphic artists and musicians.

h. Restaurants are permitted in the B-1 zone and on
the ground floor level of buildings in the B-1b
zone provided they meet the following additional
requirements in addition to the vehicle trips
standards of in Sec. 14-162.a.2:

a. As set forth in the City of Portland Technical
Manual, section I, the city traffic engineer
shall require a traffic study when it
calculates the proposed use will generate in
excess of a total of 50 peak hour wvehicle
trips.

b. Maximum total floor area for use of the public
shall be two thousand (2,000) sgquare feet.

c. The hours of operation shall be limited to
between 6:00 a.m. and 11:00 p.m. each day.
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d. Food service and consumption are the primary
function of the restaurant.

Institutional:

Places of religious assembly;

Municipal offices;

Elementary, middle and secondary schools;
Nursery schools and kindergarten;

Clinics of less than three thousand (3,000) square
feet of total floor space.

Other:

Lodging houses;

Utility substations, as defined in section 14-47,

subject to the standards of article V (site plan),

sections 14-522 and 14-523 notwithstanding;

Day care facilities or babysitting services;

Accessory uses as provided in section 14-404;

Bed and breakfast, subject to the standards of

article V (site plan), sections 14-522 and 14-523

notwithstanding.

Hostels, provided the applicant submits a site plan

and operations plan demonstrating compliance with

the following conditions:

i. No more than twenty (20) overnight transient
guests shall be permitted in the facility at

any one time.

ii. All applicable provisions of Article V of this
chapter shall be met.

iii. Parking shall be provided in compliance with
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Division 20 of this Article.

iv. ©No wunaccompanied minors wunder the age of
eighteen (18) shall be permitted in the

facility.
V. The length of stay for transient guests shall
not exceed fifteen (15) days out of any

sixty-day period.

vi. The Dbuilding shall meet the applicable
occupant load requirements as defined by the
International Building Code and the NFPA Life
Safety Code, as such codes are amended or
adopted by the city.

g. Neighborhood center.

5. Uses permitted above the ground floor level of buildings
in the B-1b zone:

a. Any residential use set forth in section 14-162(a);

b. Bed and breakfast, subject to the standards of
article V (site plan), sections 14-522 and 14-523
notwithstanding.

C. Hostels, provided the applicant submits a site plan

and operations plan demonstrating compliance with
the following conditions:

i. No more than twenty (20) overnight transient
guests shall be permitted in the facility at

any one time.

ii. All applicable provisions of Article V of this
chapter shall be met.

iii. Parking shall be provided in compliance with
Division 20 of this Article.

iv. No wunaccompanied minors under the age of
eighteen (18) shall Dbe permitted in the
facility.

V. The length of stay for transient guests shall
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not exceed fifteen (15) days out of any
sixty-day period.

vi. The Dbuilding shall meet the applicable
occupant load requirements as defined by the
International Building Code and the NFPA Life
Safety Code, as such codes are amended or
adopted by the city.

6. Wind energy systems, as defined and allowed in Article X,

Alternative Energy.
(Ord. No. 292-88, 4-4-88; Ord. No. 133-93, § 2, 11-15-93; Ord. No. 125-97, § 5,
3-3-97; Ord. No. 94-99, 11-15-99; Ord. No.74-06/07, 12-4-06; Ord. No. 127-09/10,
1-4-10 emergency passage; Ord. No. 278-09/10, 7-19-10, Ord. 10 10/11, 8-2-10;
Ord. No. 279-09/10, 6-6-11; Ord. No. 33-11/12, 1-18-12; Ord. No. 162-12/13, 4-1-
13; Ord. 90-14/15, 11-17-2014)

*Editor’s Note- Pursuant to Ord. No. 74-06/07, enacted on 12-4-06 changes made in
(2) Business are effective October 16, 2006.

Sec. 14-163. Conditional uses.

(a) The following wuse shall be permitted only upon the
issuance of a conditional use permit, subject to the provisions of
section 14-474 (conditional wuses) and any special provisions,
standards or requirements specified below:

1. Temporary wind anemometer towers, as defined in sec. 14-
47, are permitted provided the following standards are
met in addition to sec. 14-430:

a. Towers may be installed for the purpose of wind
data collection for no more than two (2) years
after the issuance of a certificate of occupancy
for the tower. At the conclusion of the
aforementioned two (2) years, the tower must be
dismantled and removed from the site within sixty
(60) days; and

b. Towers shall be constructed according to plans and
specifications stamped by a licensed professional
engineer, which shall be provided to the board of
appeals with the application; and

C. Towers shall Dbe set Dback from habitable

buildings by a distance equal to 1.1 times
the tower height; and
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The applicant shall provide a safety report
prepared and stamped by a licensed
professional engineer to the Board of Appeals
with their application for conditional wuse,
which demonstrates how the proposed temporary
wind anemometer tower 1is safe 1in terms of
strength, stability, security, grounding,
icing impacts and maintenance; and

The applicant shall provide evidence of
commercial general liability insurance, such
insurance to be satisfactory to Corporation
Counsel and cover damage or injury resulting
from construction, operation or dismantling of
any part of the temporary wind anemometer
tower; and

Towers and associated guy wires shall be sited
to minimize their prominence from and impacts
on public ways (including pedestrian ways);
and

Towers shall be used for installing
anemometers and similar devices at a range of
heights from the ground to measure wind
characteristics (speed, direction, frequency)
and related meteorological data, but shall not
be used for any other purpose; and

A performance guarantee shall be required for
the cost of removal of the tower, guy wires
and anchors. This regquirement may be satisfied
by surety bond, letter of credit, escrow
account or by evidence, acceptable to the
City, or the financial and technical ability
and commitment of the applicant or its agents
to remove the facility at the end of the use
period.

2. Wind energy systems, as defined and allowed in
Article X, Alternative Energy.

(Ord. No. 292-88,

4-4-88; Ord. No. 133-93, § 3, 11-15-93; Ord. No. 94-99,

11-15-

99; Ord. No. 74-06/07, 12-4-06; Ord. No. 29-09/10, 8-3-09, emergency passage;
Ord. No. 278-09/10, 7-19-10; Ord. No. 33-11/12, 1-18-12; Ord. 90, 11-17-2014)

*Editor’s Note- Pursuant to Ord. No. 74-06/07, enacted on 12-4-06 changes made in
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(2) Business are effective October 16, 2006.

Sec. 14-164. Prohibited uses.

Uses not enumerated in sections 14-162 and 14-163 as either

permitted or conditional uses are prohibited.
(Ord. No. 292-88, 4-4-88)

Sec. 14-165. Dimensional requirements.

In addition to the provisions of division 25 (space and bulk
regulations and exceptions) of this article, residential uses in
off-peninsula locations, permitted under section 14-162(a) shall
meet the requirements of such abutting or nearest residential zone
except minimum lot area per dwelling unit. Residential uses in on-
peninsula locations, as defined in Section 14-47, and
nonresidential uses in the B-1 and Bl-b zones shall meet the
following minimum requirements:

School: 20,000 SF
Place of Assembly: 10,000 SF
Min. Lot Size Other Non-Res Uses: None

Residential: None

On-peninsula: 435 SF

Min. Lot Area

per D.U Off-peninsula: min. lot area of nearest

residential zone, except 1,000 SF for multi-
family dwellings above first floor

Min. Street
Frontage

Min. Lot Width None

20 ft.

Min. Front Yard | None

10 ft., or the maximum front yard setback
shall not exceed the average depth of nearest
developed lots if that average depth is less
than 10 ft.

Principal: None, except 10 ft. if abutting a
residential zone.

Max. Front yard

Min. Rear Yard
Accessory: None, except 5 ft. if abutting a
residential zone
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Principal: None, except 5 ft. if abutting
residential zone.

Min. Side Yard
Accessory: None, except 5 ft. if abutting a
residential zone

10 ft., except that this requirement applies
to only one side street in cases where a lot
has more than one side street

Portions of a structure above 35 ft shall be
no closer than 10 ft from the side property
line and no closer than 15 feet from the rear
property line when such property line abuts a
residential zone.

Off- peninsula: 35 ft., except where abutting
R-6, where max. height shall be the max.
height of R-6.2

Max. Side Yard
on Side Street

Structure
Stepbacks

Max. Structure

Height' .
e1g On-peninsula: 45 ft. except 50 ft. along

Congress Street if commercial first floor &
residential upper floors.

Total maximum first floor area for non-

residential uses per structure: 10,000 SF°
Max. Floor Area

Total maximum floor area per retail
establishment: 5,000 SF

Max. Impervious

Surface 20%

1. The commercial first floor uses shall utilize at least 75
percent of the first floor frontage along Congress Street and
shall have an average depth of at least 20 feet.

2. Except when B-1 properties abut an R-6A zone, the maximum
height shall be 45 feet.

3. Structures which existed prior to date of enactment of the
B-1/B-1b zones are exempt.

(Ord. No. 292-88, 4-4-88; Ord. No. 52-96, § 1, 7-15-96; Ord. No. 94-99, 11-15-
99; Ord. No. 281-10/11, 7-18-11; Ord. No. 118-13/14, §l1l65 (e), 1-15-14; Ord. 90-
14/15, 11-17-2014)

Sec. 14-166. Other requirements.

All nonresidential uses in B-1 and B-1b zones shall meet the
requirements of division 25(space and Dbulk regulations and
exceptions) of this article in addition to the following
requirements:

(a) Landscaping and screening: The site shall be suitably
landscaped for parking, surrounding uses and accessory
site elements, including storage and solid waste
receptacles where required by article IV (subdivisions)
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and article V (site plan).

Curbs and sidewalks: Curbs and sidewalks as specified in
article VI of chapter 25.

Off-street parking and loading: Off-street parking and
loading are required as provided in division 20 and
division 21 of this article.

Front yard parking: There shall be no off street parking
in the front vyard between the street 1line and the
required maximum setback line. Where an existing building
setback exceeds the maximum front yard setback, a maximum
of ten (10) percent of the total parking provided on the
site may be located between the principal structure and
the street.

Signs: Signs shall be subject to the provisions of
division 22 of this article.

Exterior storage: There shall be no exterior storage with
the exception of fully enclosed containers or receptacles
for solid waste disposal. Such containers or receptacles
shall be shown on the approved site plan. In no event
shall vehicles, or truck trailers with or without wheels,
be used for on-site storage. Truck load sales shall not
be considered outside storage provided that such activity
does not extend beyond three (3) consecutive days nor
occur more frequently than three (3) times a calendar
year.

Storage of vehicles: Storage of vehicles is subject to
the provisions of section 14-335.

Shoreland and flood plain management regulations: If the
lot is located in a shoreland zone or in a flood hazard
zone, then the requirements of division 26 and/or
division 26.5 apply.

292.88, 4-4-88; Ord. No. 94-99, 11-15-99)

Sec. 14-167. External effects.

Every use in a B-1 or B-1lb zone shall be subject to the
following requirements:

(a)

Enclosed structure: The use shall be operated within a
completely enclosed structure, except for those specific
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open air activities licensed by the City, including but
not limited to outdoor seating, sidewalk sales, etc.

(b) Noise: The volume of sound, measured by a sound level
meter with frequency weighting network (manufactured
according to standards prescribed by the American
Standards Association), generated shall not exceed
fifty-five (55) decibels on the A scale, on impulse
(less than one (1) second), at lot boundaries,
excepting air raid sirens and similar warning devices.

(c) Vibration and heat: Vibration inherently and
recurrently generated and heat shall be imperceptible
without instruments at lot boundaries.

(d) Glare, radiation or fumes: Glare, radiation or fumes
shall not be emitted to an obnoxious or dangerous
degree beyond lot boundaries.

(e) Smoke: Smoke shall not be emitted at a density in excess
of twenty (20) percent opacity level as classified in
Method 9 (Visible Emissions) of the Opacity Evaluation
System of the U.S. Environmental Protection Agency.

(f) Materials or wastes: No materials or wastes shall Dbe
deposited on any lot in such form or manner that they are
clearly visible from neighbors’ properties or may be
transferred beyond the lot boundaries by natural causes
or forces. All solid waste disposal, including materials
which might cause fumes or dust, or constitute a fire
hazard if stored out-of-doors, shall be only in fully
enclosed containers or receptacles. Areas attracting
large numbers of Dbirds, rodents or 1insects are

prohibited.
(Ord. No. 292-88, 4-4-88; Ord. No. 94-99, 11-15-99)

Sec. 14-168 - Sec. 14-180 Reserved.

DIVISION 10. B-2 AND B-2b COMMUNITY BUSINESS ZONES*

*Editor’s note—Ord. No. 293-88, adopted Apr. 4, 1988, with an effective
date of July 1, 1988, repealed §§S 14-181-14-187 of Div. 10, B-2 Business Zone, of
this article and enacted in lieu thereof similar new provisions as set out in §§
14-181—-14-187. Formerly, such sections derived from §§ 602.9.A—602.9.G of the
city’s 1968 Code and from Ord. No. 74-72, adopted Mar. 6, 1972; Ord. No. 499-74,
§ 4, adopted Aug. 19, 1974; Ord. No. 334-76, § 6, adopted July 7, 1976; and Ord.
No. 274-77, adopted May 16, 1977.
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Sec. 14-181. Purpose.
(a) B-2 Community Business Zone
The purpose of the B-2 community business zone is:

1. To provide appropriate locations for the
development and operation of community centers
offering a mixture of commercial uses, housing and
services serving the adjoining neighborhoods and
the larger community.

2. The variety, sites and intensity of the permitted
commercial uses in the B-2 zone are intended to be
greater than those permitted in the B-1
neighborhood business zone.

3. The B-2 zone will provide a broad range of goods
and services and general businesses with a mixture
of large and small Dbuildings such as grocery
stores, shops and services located in major
shopping centers and along arterial streets. Such
establishments should be readily accessible by
automobile, by pedestrians and by bicycle.
Development in the B-2 zone should relate to the
surrounding neighborhoods by design, orientation,
and circulation patterns.

4. The B-2 and B-2b will provide locations for
moderate to high density housing in urban
neighborhoods along arterials.

(b) B-2b Community Business Zone

The B-2b =zone 1is 1intended to provide neighborhood and
community retail, business and service establishments that are
oriented to and built close to the street. The B-2b zone 1is
appropriate in areas where a more compact urban development pattern
exists such as on-peninsula or in areas off-peninsula where a
neighborhood compatible commercial district is established which
exhibits a pedestrian scale and character. Such locations may
include the peninsula and other arterials and intersections with an
existing urban or neighborhood oriented building pattern.

(c) B-2c Community Business Zone
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To protect and enhance the quiet enjoyment of adjoining

residential neighborhoods from the impacts of businesses that serve
liquor and from other uses that are incompatible with adjoining
neighborhoods due to noise.
(Ord. No. 293-88, 4-4-88; Ord. No. 25, 7-07-99: emergency enactment of 120-day
moratorium, effective 7/07/99 thru 11/04/99; Ord. No. 94A, 11-01-99: emergency
enactment of 44-day extension of moratorium enacted on 7-07-99, effective date
11/01/99 thru 12/15/99; Ord. No. 94-99, 11-15-99; Substitute Ord. No. 189-00, §2,
4-24-00; Ord. No. 151-03/04, 02/23/04; Ord. No. 244-09/10, 6-21-10)

*Editor’s Note: Order No. 25, adopted 7-07-99, enacted an emergency 120-day
moratorium on drive-through facilities on lots in B-2 Zone adjacent to lots with
residential uses effective 7-07-99 through 11-1-99; Ord. No. 94A, adopted 11-01-
99 extended the moratorium on said drive-through facilities through December 15,
1999.

Sec. 14-182. Permitted uses.
The following uses are permitted in the B-2, B-2b and B-2c
zones except that any use involving a drive-through is prohibited

in these zones unless otherwise provided in section 14-183:

(a) Residential:

1. Attached single-family and two-family dwellings;

2. Multi-family dwellings;

3. Handicapped family units;

4. Combined living/working spaces including, but not
limited to, artist residences with studio space;
and

(b) Business:

1. General, Dbusiness and professional offices, as
defined in section 14-47;

2. Personal services, as defined in section 14-47;

3. Offices of building tradesmen;

4. Retail establishments;

5. Restaurants, except that restaurants shall close

for all purposes including the service of alcohol
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no later than 11:00 p.m.;

Drinking establishments, except that drinking
establishment as defined in section 14-47, and bars
as defined in section 14-217.5 (a) (1), shall not be
permitted in the B-2c zone;

Billiard parlors;
Mortuaries or funeral homes;

Miscellaneous repair services, excluding motor
vehicle repair services;

Communication studios or broadcast and receiving
facilities;

Health clubs and gymnasiums;

Veterinary  hospitals, but excluding outdoor
kennels;

Theaters and performance halls;

Hotels or motels of less than one hundred fifty
(150) rooms;

Dairies in existence as of November 15, 1999;
Bakeries in existence as of November 15, 1999;

Bakeries established after November 15, 1999,
provided the bakeries include retail sales within
the principal structures. Bakeries in the B-2b zone
shall be no greater than seven thousand (7,000)
square feet in size;

Drive-throughs associated with a permitted use in
the B-2 zone provided that such do not include
drive-throughs on any lot adjacent to any
residential wuse or =zone. For purposes of this
section, only, “adjacent to” shall include uses
across a street if within 100 feet of the subject
lot boundary;

Registered medical marijuana dispensaries; and
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Commercial kitchens provided the commercial
kitchen includes retail sales or a tasting room
within the principal structure. Commercial
kitchens in the B-2b shall be no greater than
7,000 square feet in floor area.

Institutional:

1. Long term, extended and intermediate care facility;

2. Clinics, as defined in section 14-47;

3. Places of assembly;

4. Kindergarten, elementary, middle and secondary
schools;

5. College, university, trade schools; and

6. Municipal buildings and uses.

Other:

1. Lodging houses;

2. Day care facilities or babysitting services;

3. Utility substations, as defined in section 14-47,
subject to the requirements of article V (site
plan), sections 14-522 and 14-523 notwithstanding;

4., Accessory uses, as provided in section 14-404;

5. Bed and breakfast, subject to the standards of

article V (site plan), sections 14-522 and 14-523
notwithstanding. A bed and breakfast may include a
meeting facility 1if the facility meets the
following standards:

a. The meeting facility shall be limited to the
following types of uses:

i. Private parties.
ii. Business meetings.
iii. Weddings.

iv. Receptions.

V. Seminars.
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vi. Business and educational conferences.

b. The building in which the bed and breakfast

and the meeting facility will be located was
in existence on March 3, 1997, and was greater
than four thousand (4,000) square feet in
floor area on that date.

6. Studios for artists and craftspeople, provided that
the area of such studios does not exceed four
thousand (4000) square feet for each studio space.

7. Hostels, provided the applicant submits a site plan
and operations plan demonstrating compliance with
the following conditions:

a. All applicable provisions of Article V of this
chapter shall be met.

b. Parking shall be provided in compliance with
Division 20 of this Article.

c. No unaccompanied minors under the age of
eighteen (18) shall be permitted 1in the
facility.

d. The length of stay for transient guests shall

not exceed fifteen (15) days out of any
sixty-day period.

e. The Dbuilding shall meet the applicable
occupant load requirements as defined by the
International Building Code and the NFPA Life
Safety Code, as such codes are amended or
adopted by the city.

8. Wind energy systems, as defined and allowed in

Article X, Alternative Energy.

(Ord. No. 293-88, 4-4-88; Ord. No. 39-96, § 2, 10-7-96; Ord. No. 125-97, § 6,
3-3-97; Ord. No. 164-97, § 2, 12-1-97; Ord. No. 25, 7-07-99: emergency enactment
of 120-day moratorium, effective 7/07/99 thru 11/04/99; Ord. No. 94A, 11-01-99:
emergency enactment of 44-day extension of moratorium enacted on 7-07-99,
effective date 11/01/99 thru 12/15/99; Ord. No. 94-99, 11-15-99; Ord. No. 118-00,
11-20-00; Ord. No. 151-03/04, 02/23/04; Ord. No. 127-09/10, 1-4-10 emergency
passage; Ord. No. 244-09/10, 6-21-10; Ord. No. 283-09/10, 7-19-10 emergency
passage; Ord. 10 10/11, 8-2-10; Ord. No. 279-09/10, 6-6-11; Ord. No. 33-11/12, 1-
18-12; Ord. No. 113-11/12, 2-22-12; Ord. No. 41-12/13, 9-5-12; Ord. No. 263-
13/14, 6-16-14; Ord. 90-14/15, 11-17-2014; Ord. 100-15/16, 11-16-2015)
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Sec. 14-183. Conditional uses.

The following uses are permitted in the B-2,B-2b and B-2c
zone, as provided in section 14-474 (conditional uses), 1f they
meet the following requirements:

(a) Business. Any of the following conditional uses, provided
that, notwithstanding section 14-474 (a)of this article or
any other provision of this code, the Planning Board
shall be substituted for the board of appeals as the
reviewing authority over conditional business uses:

1. Major and minor auto service stations in the B-2
zone, only;

2. Major or minor auto service stations in the B-2b
zone in existence as of November 15, 1999;

3. Car washes;

4. Drive-throughs in the B-2 zone which are adjacent
to any residential use or zone; and

5. Automobile dealerships.

In addition to approval by the Planning Board with
respect to the requirements of article V (site plan),
sections 14-522 and 14-523 notwithstanding, these uses
shall comply with the following conditions and standards
in addition to the provisions of section 14-474:

a. Signs: Signs shall not adversely affect
visibility at intersections or access drives.
Such signs shall be constructed, installed and
maintained so as to ensure the safety of the
public. Such signs shall advertise only
services or goods available on the premises.

b. Circulation: No ingress and egress driveways
shall be located within thirty (30) feet from
an 1intersection. No entrance or exit for
vehicles shall be in such proximity to a
playground, school, church, other places of
public assembly, or any residential zone that
the nearness poses a threat or potential
danger to the safety of the public.
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6. Drive-throughs, where permitted, shall also
specifically comply with the following conditions:

a.

Location of Drive-throughs: Features, such as
windows, vacuum cleaners and menu/order
boards, stacking lanes, must be placed, where
practicable, to the side and rear of the
principal building except where such placement
will be detrimental to an adjacent residential
zone or use, and shall be located no nearer
than forty (40) feet from any adjoining
property located in a residential zone. This
distance shall be measured from the outermost
edge of the outside drive-through feature to
such property line. In addition, drive-through
features shall not extend nearer than twenty-
five (25) feet to the street line. The site
must have adequate stacking capacity for
vehicles waiting to use these service features
without impeding vehicular circulation or
creating hazards to vehicular circulation on
adjoining streets.

Noise: Any speakers, intercom systems, or
other audible means of communication shall not
play prerecorded messages. Any speakers,
intercom systems, audible signals, computer
prompts, or other noises generated by the
drive-through services or fixtures shall not
exceed 55 dB or shall be undetectable above
the ambient noise level as measured by a noise
meter at the property 1line, whichever 1is
greater.

Lighting: Drive-through facilities shall be
designed so that site and vehicular 1light
sources shall not unreasonably spill over or
be directed onto adjacent residential
properties and shall otherwise conform to the
lighting standards set forth in 14-526.

Screening and Enclosure: Where automobiles may
queue, waiting for drive-through services,
their impacts must be substantially mitigated
to protect adjacent residential properties
from headlight glare, exhaust fumes, noise,
etc. As deemed necessary by the reviewing
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authority, mitigation measures shall consist

of installation of solid fencing with

landscaping along any residential property

line which is exposed to the drive-through or

the enclosure of the drive-through fixtures

and lanes so as to buffer abutting residential

properties and to further contain all
associated impacts; and

e. Pedestrian access: Drive-through lanes shall
be designed and placed to minimize crossing
principal pedestrian access-ways or otherwise
impeding pedestrian access.

f. Hours of Operation: The Board, as part of its
review, may take into consideration the impact
hours of operation may have on adjoining uses.

g. Conditions specific to major or minor auto
service stations, car washes and automobile
dealerships:

i. A landscaped buffer, no less than five

(5) feet wide, shall be 1located along
street frontages (excluding driveways).
The buffer shall consist of a variety of
plantings in accordance with the City of
Portland Technical Manual;

ii. Car washes shall be designed to avoid the
tracking of residual waters into the
street.

Other:

Printing and publishing establishments except as
provided in subsection b. below;

Printing and publishing establishments in
continuous operation at their current location
since April 4, 1988, or earlier and which exceeded
ten thousand (10,000) square feet of aggregate
gross floor area at that time;

Wholesale distribution establishments; and

Research and development and related production
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establishments.

Uses listed in this paragraph (b) (other) 1, 3 and
4 shall be limited to ten thousand (10,000) square
feet of aggregate gross floor area, and uses listed
in this paragraph (b) (other) 1, 2, 3 and 4 shall
be subject to the following <conditions and
standards in addition to the provision of section
14-474:

a. Traffic circulation: The site shall have an
adequate traffic circulation pattern designed
to avoid hazards to vehicular circulation on
adjoining streets. All stacking of motor
vehicles shall be on site, and loading
facilities shall be located to the rear of the
building and shall not be wvisible from the
Street.

b. Building and site design: The exterior design
of the structures, including architectural
style, facade materials, roof pitch, building
form, established setbacks and height, shall
be of a commercial rather than industrial
character. The site shall contain screening
and landscaping which shall meet the
requirements of section 14-526 for screening
between land uses and the City of Portland
Technical Manual.

5. Temporary wind anemometer towers, as defined
in Sec 14-47, are permitted provided the
following standards are met in addition to Sec
14-430:

a. Towers may be installed for the purpose
of wind data collection for no more than
two (2) vyears after the issuance of a
Certificate of Occupancy for the tower.
At the conclusion of the aforementioned
two (2) years, the tower must Dbe
dismantled and removed from the site
within sixty (60) days; and

b. Towers shall be constructed according to

plans and specifications stamped Dby a
licensed professional engineer, which
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shall be provided to the Board of Appeals
with the application; and

C. Towers shall be set back from habitable
buildings by a distance equal to 1.1
times the tower height; and

d. The applicant shall provide a safety
report prepared and stamped by a licensed
professional engineer to the Board of
Appeals with their application for
conditional use, which demonstrates how
the proposed temporary wind anemometer
tower 1s safe in terms of strength,
stability, security, grounding, icing
impacts and maintenance; and

e. The applicant shall provide evidence of
commercial general liability insurance,
such insurance to be satisfactory to
Corporation Counsel and cover damage oOr
injury resulting from construction,
operation or dismantling of any part of
the temporary wind anemometer tower; and

f. Towers and associated guy wires shall be
sited to minimize their prominence from
and 1impacts on public ways (including
pedestrian ways); and

g. Towers shall Dbe used for installing
anemometers and similar devices at a
range of heights from the ground to
measure wind characteristics (speed,
direction, frequency) and related
meteorological data, but shall not be
used for any other purpose; and

h. A performance guarantee shall be required
for the cost of removal of the tower, guy
wires and anchors. This requirement may
be satisfied by surety bond, letter of
credit, escrow account or by evidence,
acceptable to the City, or the financial
and technical ability and commitment of
the applicant or its agents to remove the
facility at the end of the use period.
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6. Wind energy systems, as defined and allowed in

Article X, Alternative Energy.

(Ord. No. 293-88, 4-4-88; Ord. No. 16-92, 6-15-92; Ord. No. 39-96, § 3, 10-7-96;
Ord. No. 25, 7-07-99: emergency enactment of 120-day moratorium, effective
7/07/99 thru 11/04/99; Ord. No. 94A, 11-01-99: emergency enactment of 44-day
extension of moratorium enacted on 7-07-99, effective date 11/01/99 thru
12/15/99; Ord. No. 94-99, 11-15-99; Ord. No. 151-03/04, 02-23-04; Ord. No. 29-
09/10, 8-3-09, emergency passage; Ord. No. 276 -09/10, 7-19-10; Ord. No. 278-
09/10, 7-19-10; Ord. No. 10 10/11, 8-2-10; Ord. No. 33-11/12, 1-18-12; Ord. 90,
11-17-2014)

Sec. 14-184. Prohibited uses.

Uses not enumerated in sections 14-182 and 14-183 as either

permitted uses or conditional uses are prohibited.
(Ord. No. 293-88, 4-4-88)

Sec. 14-185. Dimensional requirements.

In addition to the provisions of division 25 (space and bulk
regulations and exceptions) of this article, lots in the B-2, B-2b,
and B-2c zones shall meet the following dimensional requirements:

Minimum Lot Size | None

Minimum Street 20 feet

Frontage

Front Yard None

Setback Minimum

Rear Yard 10 feet, except as provided for below:
Setback Minimum a. 5 feet for accessory structures

Side Yard None required, except as provided for below:
Setback Minimum a. 5 feet for accessory structures

Side Yard on None

Side Street
Setback Minimum

Front Yard No more than 10 feet, except that the Planning
Maximum'® Board or Planning Authority may approve a
different amount for irregularly shaped lots
or lots with frontage less than 40 feet
provided this standard is met to the maximum
extent practicable.?

Portions of a structure above 35 feet shall be
no closer than 5 feet from the side property
line and no closer than 15 feet from the rear
property line when such property line abuts a
residential zone

Structure
Stepbacks
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Height maximum 45 feet except as provided for below:

a. 50 feet if first floor is partially or
wholly occupied by a commercial use.

b. 65 feet in B-2 and B-2c zones on lots >5
acres provided that all setbacks, except
for front yard setbacks and side yard on
side street setbacks, increase by 1 foot
for each foot of height over 45 feet.

C. 65 feet within 65 feet of Franklin St.
a. For residential uses: None
Maximum b. For all other permitted uses: 80% in B-2
Impervious and B-2c
Surface Ratio c. For all other permitted uses: 90% in B-
2b
Minimum Lot Area a. Off-peninsula locations, as defined in
per Dwelling section 14-47: 1,500 square feet, except
Unit as provided for in (b) below.
b. On-peninsula locations (as per 14-47)

and projects with active street frontages,
as defined in section 14-188, below: 435
square feet.

! Building additions do not have to meet this section.

2 If lot has less than 40 feet of frontage and is more than 100
feet deep then no maximum setback is required. If existing
structures are within 20 feet of the street or meet the front
yard maximum, and remainder of lot has less than 40 feet of
frontage, then no maximum setback is required. Where setbacks
exceed 10 feet, a continuous, attractive, and pedestrian-scaled
edge treatment shall be constructed along the street, consisting
of street trees spaced at no more than 15 feet on center,
approved by City arborist, and a combinations of landscaping no
less than 4 feet deep, ornamental brick or stone walls or
ornamental fencing.

(Ord. No. 293-88, 4-4-88; Ord. No. 52-96, § 2, 7-15-96; Ord. No. 94-99, 11-
15-99; Ord. No. (Substitute)189-00, §3, 4-24-00; Ord. No. 151-03/04,
02/23/04; Ord. No. 244-09/10, 6-21-10; Ord. No. 41-12/13, 9-5-12; Ord. No.
163-13/14, 6-16-14; Ord. 90-14/15, 11-17-2014)

Sec. 14-186. Other requirements.

All nonresidential uses in the B-2 and B-2b zone shall meet
the requirements of division 25 (space and bulk regulations and
exceptions) of this article 1in addition to the following
requirements:
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Landscaping and screening: The site shall be suitably
landscaped for parking, surrounding uses and accessory
site elements, including storage and solid waste
receptacles where required by article IV (subdivisions)
and article V (site plan).

Curbs and sidewalks: Curbs and sidewalks as specified in
article VI of chapter 25.

Off-street parking and loading: Off-street parking and
loading are required by division 20 and division 21 of
this article;

Front yard parking:

There shall be no off-street parking in the front vyard
between the street line and the required minimum setback
line in the B-2, B-2b and B-2c. Where existing buildings
exceed the minimum front yard setback, a maximum of ten
(10) percent of the total parking provided on the site
may be located between the principal structure and the
Street.

Signs: Signs shall be subject to the provisions of
division 22 of this article.

Exterior storage: There shall be no exterior storage with
the exception of fully enclosed containers or receptacles
for solid waste disposal. Such containers or receptacles
shall be shown on the approved site plan. Vehicles or
truck trailers with or without wheels shall not be used
for on-site storage (1) except where such storage is
located in a designated loading zone identified on an
approved site plan; or (2) such storage is not visible
from the street or adjacent residences during winter
months and such storage area is identified on an approved
site plan. Truck load sales shall not be considered
outside storage provided that such activity does not
extend beyond three (3) consecutive days nor occurs more
frequently than three (3) times a calendar year.

Storage of vehicles: Storage of vehicles is subject to
the provisions of section 14-335.

Shoreland and flood plain management regulations: If the
lot is located in a shoreland zone or in a flood hazard
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zone, then the requirements of division 26 and/or
division 26.5 apply.
(Ord. No. 293-88, 4-4-88; Ord. No. 51-96, 7-15-96; Ord. No. 94-99, 11-15-99;
Substitute Ord. No. 189-00, §4, 4-24-00; Ord. No. 151-03/04, 02/23/04; Ord. No.
263-13/14, 6-16-14)

Sec. 14-187. External effects.

Every use in a B-2, B-2b and B-2c zone shall be subject to the
following requirements:

(a) Enclosed structure: The use shall be operated within a
completely enclosed structure except for those specific
open air activities licensed by the City, including but
not limited to outdoor seating, sidewalk sales, etc.

(b) Noise: Except as provided in 14-183(1) (iii) (2) (relating
to Drive-throughs), the volume of sound, measured by a
sound level meter with frequency weighting network
(manufactured according to standards prescribed by the
American Standards Association), generated shall not
exceed sixty (60) decibels on the A scale between 7:00
a.m. and 9:00 p.m. and fifty-five (55) decibels on the A
scale between 9:00 p.m. and 7:00 a.m., on impulse (less
than one (1) second), at lot boundaries, excepting air
raid sirens and similar warning devices.

(c) Vibration and heat: Vibration inherently and recurrently
generated and heat shall be imperceptible without
instruments at lot boundaries.

(d) Glare, radiation or fumes: Glare, radiation or fumes
shall not be emitted to an obnoxious or dangerous degree
beyond lot boundaries.

(e) Smoke: Smoke shall not be emitted at a density in excess
of twenty (20) percent opacity level as classified in
Method 9 (Visible Emissions) of the Opacity Evaluation
System of the U.S. Environmental Protection Agency.

(f) Materials or wastes: No materials or wastes shall Dbe
deposited on any lot in such form or manner that they may
be transferred beyond the lot boundaries by natural
causes or forces. All material which might cause fumes or
dust, or constitute a fire hazard if stored out-of-doors,
shall be only in closed containers. Areas attracting
large numbers of Dbirds, rodents or 1insects are
prohibited.
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(Ord. No. 293-88, 4-4-88; Ord. No. 94-99, 11-15-99; Ord. No. 03/04, 02/23/04)
Sec. 14-188. Active street frontages

A building will be determined to have an active street
frontage upon meeting the following guidelines to the greatest
extent practicable as determined by the Planning Board or
Planning Authority: the primary building facade shall be within
ten feet of the front street line; there shall be no parking on
the lot within 35 feet of the front street line; no more than 25%
of the first floor primary facade shall consist of access to
garages, unutilized spacke, service entrances, storage or
mechanicals, and the remaining minimum 75% shall have an average
depth of a minimum of 20 feet for residential or commercial uses;
all primary ground floor entries to multi-family buildings must

orient to street, not to interior blocks or parking lots.
(Ord. No. 263-13/14, 6-16-14)

Sec. 14-189.- 14-195. Reserved.

DIVISION 11. A-B AIRPORT BUSINESS ZONE*

*Editor’s note—Ord. No. 295-88, adopted Apr. 4, 1988, repealed §§ 14-196—
14-202 of Div. 11, A-B Business Zone, of this article and enacted in lieu thereof
similar new provisions as set out in §§ 14-196—-14-202. Formerly, such sections
derived from §§ 62.9A.A—602.9A.G of the city’s 1968 Code and from Ord. No.
348-71, § 2, adopted Aug. 2, 1971; Ord. No. 499-74, § 4, adopted Aug. 19, 1974;
Ord. No. 334-76, § 6, adopted July 7, 1976; and Ord. No. 275-77, adopted May 16,
1977.

Sec. 14-196. Purpose.
The purpose of the A-B airport business zone is:
To provide an area for the development of airport-related
enterprises. Appropriate uses permitted in this district are
those customarily associated with the operation of the airport
terminal and individual airlines and accessory uses to provide
for the comfort and convenience of the airport’s patrons and
employees.

(Ord. No. 295-88, 5-23-88)

Sec. 14-197.1. Permitted uses.
The following uses are permitted in the A-B zone:

(a) Administration;
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B-7 Zone Parking Text Amendments

Timeline
09.25.2015  Submitted to Planning Board. Public hearing.
Summary

A challenge in the Bayside neighborhood is the regulation of surface parking. The Bayside Plan asserts the
neighborhood should be an “attractive urban gateway and extension of the downtown”, with “mixed use
and compact development”, “[emphasizing] a quality pedestrian experience”. “Extensive land consumption
by surface parking lots” is to be avoided. Surface parking is a poor substitute for a continuous street wall of

buildings supporting pedestrian activity and street life.

In 2011, the Planning Board recommended, and the City Council approved, a series of amendments that
provided more flexibility for surface parking. This provision grandfathered existing blacktop parking. This
change would assist redevelopment or reuse of existing buildings on smaller lots, and support the
transition of Bayside from a warehouse/industrial district to a mixed use district.

Gravel areas do not have the grandfathered status of paved parking areas although there have been several
recent redevelopment proposals involving properties that are reliant on the area presently occupied by
gravel parking space. For property owners, gravel areas in the short-term may have value as stand-alone
parking lots. The long-term view is that these lots have value as parking to support a significant on-site
redevelopment or as a building lot for a stand-alone building. Bayside has many gaps in the streetscape so
redevelopment of these sites is important in filling these spaces. Appropriately scaled redevelopment
proposals of these sites could be hindered if some flexibility for gravel areas is not provided.

In this chapter

e Proposed Zoning Amendments: Surface Parking (B-7), Planning Board report, 09.25.2015
e Portland City Code, Ch. 14 Div. 17 Sec. 14-295(a) 24-26, surface parking language



PLANNING BOARD REPORT
PORTLAND, MAINE

Proposed Zoning Amendments
Surface Parking (B-7) and Commercial Kitchens (B-7, B-2 and B-2b)
City of Portland, Applicant

Submitted to: Portland Planning Board | Prepared by: Richard Knowland, Senior Planner
Public Hearing Date: Sept. 29, 2015 Report Prepared: Scptember 25, 2015

. INTRODUCTION

A public hearing has been scheduled to consider text amendments to the B-7 zone
regarding regulation of surface parking. The amendments focus on how existing gravel
surface areas should be treated in terms of parking setbacks from the street line. During
the recent Bayside Bowl site plan review, staff indicated that amendments regarding the
regulation of gravel surface lots in the B-7 would be forthcoming.

A minor amendment allowing commercial kitchens in the B-7 as a permitted use with
accompanying retail space is also proposed. Commercial kitchens are presently a
conditional use in the B-7 zone but do not allow a retail presence within the building.
Staff is also proposing amendments fo the B-2 and B-2b zone regarding community
kitchens. The westerly section of Bayside has a B-2b zone adjacent to the B-7 zone
which staff learned several weeks ago is the likely home of a new commercial kitchen.

In addition to a legal ad appearing in the September 21, 2015 and September 22, 2015
editions of the Portland Press Herald, notices were also sent to the Interested Parties
List.

Il. BACKGROUND - Bayside Vision and B-7 Surface Parking

A. Bayside Vision

Perhaps the most challenging issue in Bayside is the regulation of surface parking. The
basic premise of the Bayside Plan is that the neighborhood should be a dense mixed
use district. The Bayside Plan uses such phrases as an “attractive urban gateway and
extension of the downtown", “mixed use and compact development”, “compact blend of
uses”, and “emphasizes a quality pedestrian experience”. A guiding principle of the plan

is that parking structures are encouraged to “avoid extensive land consumption by
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surface parking lots”. The desired model for Bayside'’s future is a transit oriented
development “free from the dependence upon the automobile” and “utilization of
transportation, other than automobile is strongly encouraged”.

Surface parking by its nature can take up a lot of land. For example, the surface parking
of the DHS parking lot is 3 or 4 times greater than the actual footprint of the building.
Surface parking is a poor substitute for a continuous street wall of buildings whose
shoppers, workers and visitors support pedestrian activity and street life in contrast to
the “dead zones” created by parking lots.

Ideally all vacant or underutilized sites in Bayside would instantly become redeveloped
with new multi-story buildings and minimal surface parking. The reality is that it will take
some time for market forces to absorb new development to justify larger scale
development with accompanying structured parking. While Bayside has had an
impressive number of larger scale projects such as the Intermed building, Pearl Place,
Bayside Village student housing and Midtown, there have been a number of much
smaller projects such as Bangor Savings, Gorham Savings, Bayside Bowl that have
faced either land area constraints or market constraints in achieving a maximum build
out of their property.

Realizing the incremental nature of achieving the Bayside Vision, in 2011 the Planning
Board recommended and the City Council approved a series of amendments that
provided more flexibility for surface parking. This provision basically grandfathered
existing blacktop parking. The thought was this change would assist redevelopment or
reuse of existing buildings on smaller lots in supperting the transition of Bayside from a
warehouse/industrial district to a mixed use district. Under the previous ordinance a
reuse proposal or minor change in a site could trigger site plan review resulting in the
removal of all existing parking within 35 feet of the street line, effectively undermining
suitable reuse proposals (such as the reuse of the mattress factory building to Portland
Architectural Salvage).

B. Existing B-7 Surface Parking Regulations

The existing B-7 zoning text requires newly created surface parking spaces be setback a
minimum of 35 feet from the street to discourage a parking dominated streetscape and
to encourage building construction near the street line. Large expanses of parking
spaces sited near the street line follows a suburban development model in contrast to
the Bayside Plan which emphasizes building development near the street.

A presumption has been made under the present zoning ordinance that all paved areas
(existing as of the B-7 zoning ordinance date) are grandfathered from the 35 foot parking
setback. Left unsaid is the status of gravel areas that likely have a murky history in
terms of qualifying for this grandfathered provision. Most of these gravel lots were
originally part of the rail road land holdings in Bayside that were conveyed to private
property owners or the city over a period of time in the 1980s and 1990s. Historically
they were part of a rail road corridor and not used for vehicle parking.

Gravel areas do not have the grandfathered status of paved parking areas although
there have been several recent redevelopment proposals involving the Schiofterbeck &
Foss and Bayside Bowl properties that are reliant on the space presently occupied by
gravel for parking. For property owners gravel areas in the short term may have value as
stand alone parking lots. The long term view is these lots have value as (1) parking to
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support a significant on-site redevelopment or (2) as a building lot for a stand alone
building. Bayside has many gaps in the streetscape so redevelopment of these sites is
important in filling these spaces. Appropriately scaled redevelopment proposals of these
sites could be hindered if some flexibility for gravel (non-paved) areas is not provided.

C. Existing Gravel Areas in B-7 :
All gravel lots located in the B-7 zone are listed below with information on land area, use
and other data.

Schlotterbeck & Foss...Gravel area 10,314 SF in size. Existing site includes 5 story
building; 1 story building; black top parking lot; and gravel parking. Total parcel area:

1.07 acres. A mixed use development proposal for this light industrial building is _
expected to be submitted shortly. Note: Size of gravel area and height of building (5
stories) would qualify under the proposed amendments.

T |

View of Schlotterbeck & Foss Building Corner of Preble Street and Kennebec
Street
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Bayside Bowl...Gravel area 14,280 SF in size. Bayside Bowl established a bowling
alley in a former retail/warehouse building in 2009. Planning Board recently approved a
multi-story building addition expanding the bowling alley and a community squash court
facility. Total parcel area: 1.27 acres. Note: Size of gravel area and building floor area
(48,857 SF) would qualify under the proposed amendments.

View of Baside Bol Corner of Alder treet and Kennebec eet .

156-174 Kennebec Street DPS Parking Lot... Gravel area about 2,000 SF in size but
part of a larger parking area (15,092 SF) for DPS trucks. Contiguous to large brick
building at 82 Hanover Street owned by City. With the planned relocation of DPS, the
brick building offers intriguing reuse possibilities. This parking area could help support
the redevelopment of the brick building either as parking or as a building addition. Note:
Size of gravel and brick building floor area (40,768 SF) would qualify under the proposed
amendments assuming the brick building is redeveloped in the future

TR R .‘_‘.‘ﬁﬁ’ Bt Birezt View

B

View of 1 56174 Kennehec Street, Corner of Hanover Street anden nebStreet



176-188 Kennebec Street DPS Parking Lot...Gravel area 9,659 SF in size (entire lot)
next to New System Laundry building. Note: Size of gravel lot qualifies under the

- proposed amendments but a building meeting the minimum height requirement or

a minimum 40,000 SF building would need to be built on this or a contiguous parcel.

Other Gravel Parking Lots In Bayside:

Somerset-Pearl-Kennebec-Chestnut Block (Noyes/Oakhurst Dairy gravel parking
lot)...Gravel area 2.0 acres in size. Site would not qualify under the proposed
amendments since the gravel area exceeds 15,000 SF but may already have site plan
approval for a parking lot. As a large scale site of 2 acres an appropriate
redevelopment scheme for this property should have the ability to meet the normal 35
foot setback requirement. )

E.Perry scrap yard 115 Lancaster Street... An unpaved surface covers most of the
1.65 acre area. Site would not qualify for the proposed amendments since gravel area
exceeds 15,000 SF. An appropriate redevelopment scheme for this site should be able
to meet the 35 foot parking setback.

Verizon Building at Somerset and Franklin Street... Gravel area 17,000 SF. Total site
is 1.1 acres. There is an existing one story building on the site. Gravel area was created
sometime after 2007 Whole Foods opened. Note: This site would not qualify for the
proposed amendments for several reasons. Exceeds maximum gravel area size. Past
use of gravel area included parking for a non-contiguous parcel (Whole Foods). Also
total parking on the site presently exceeds the normal zoning requirement for the
Verizon building a further disqualification. Present Verizon building doesn’t meet
minimum height requirement or minimum building size.



. EXISTING B-7 SURFACE PARKING ZONING TEXT

The existing B-7 provisions for surface parking is shown below [Sec 14-295(a)(24) and
(25)].

Sec. 14-295(a)(24): Note this section effectively grandfathers existing blacktop parking
areas from the 35 foot building setback provision. As discussed in section |l of this
memo, section 24 was added in 2010 to provide more flexibility for existing parking in
encouraging more reuse proposals in Bayside on smaller scale lots.

24. Surface parking existing as of March 9, 2005 and in continuous existence
thereafter, including the reorganization of parking spaces and maneuvering
aisles. This section shall apply to surface parking accessory to a principle use
and a parking lot as a principle use. Existing surface parking that does not
comply with the standards of sec. 14-299(f) may continue, provided that any
modifications to the site layout, development constituting a site plan, or building
renovations exceeding a value of thirty (30) percent of the assessed value of the
building on file at the City of Portland Assessor’s Office, shall require the parking
to be upgraded to meet the standards of sec 14-299 (f) to the extent practicable.

Sec. 14-295 (a)(25): Note this section reflects the original B-7 zoning text intent (passed
in 2006) that newly constructed parking spaces should be a minimum of 35 feet from
the street to de-emphasize surface parking along the street edge and to reserve such
space for building development. In 2010 it was amended to make new parking spaces a
permitted use rather than a conditional use.

25. Surface parking created after March 9, 2005, provided that the spaces (and
newly created maneuvering aisles) are thirty-five (35) feet or greater from a street
and further that the standards below (a to c) are also met. This section shall
apply to surface parking accessory to a principal use or a parking lot as principal
use. The thirty-five (35) foot setback need not apply in the case of a property in
which eighty (80%) of the property frontage has a building within ten (10) feet of
the property frontage and or a driveway located perpendicular to the site. The
parking area shall meet the standards of sec. 14-299(f).

a. No surface parking shall be encumbered by lease or other use commitment to
an off-site use exceeding twenty-four month term; and

b. For surface parking areas of twenty-thousand (20,000) square feet or greater
in area, lease or other use agreements for surface parking shall not preclude the
relocation of such parking for more than twenty-four month terms; and

c. Any such parking shall in its lease stipulate that developer/owner reserves the
right to relocate said parking or convert surface parking to structured parking as
long as the replacement parking is located a reasonable distance from the
associated use.

V. PROPOSED ZONING AMENDMENTS (SURFACE PARKING)

Proposed text amendments are intended to address the status of existing gravel areas
posed by such sites as Bayside Bowl and Schlotterbeck & Foss that offer significant
redevelopment opportunities. The amendments uses a carrot by allowing existing gravel
areas to be converted to surface parking (within 35 feet of the street) if the developer
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proposes a minimum but significant level of redevelopment activity on the site or a
contiguous site. This incentive measure supports the Bayside policy of creating a
denser urban neighborhood but not at the expense of allowing excessive surface
parking without some linkage to building development. A model for this concept is the
Bayside Bowl project. See Attachment 2 for site plan.

The provision focus on smaller gravel areas (15,000 SF or less) so that larger lots which
presumably have a greater ability to address parking setbacks will continue to meet the
normal setback requirements.

This option more directly addresses the regulation of vacant lots which is at the heart of
the issue. As discussed above these are typically smaller lots that were part of the rail
road corridor and sold to abutters and others in the 1980s and 1990s. This alternative
links flexibility in parking regulations with some level of building development activity.

Proposed Text Amendment: Add the following section under Sec. 14-295 (a) (26)
as a permitted use.

(26) Notwithstanding Sec. 14-295 (a) (24) and (25) above, surface parking that does not
meet the 35-foot parking setback, provided that:

a. Allor a portion of the 35 foot setback area had a gravel surface on
September 29, 2015.
Note: Gravel areas in the B-7 are listed in section |l of this memo.

b. The total gravel surface area con the lot and any contiguous lots did not
exceed 15,000 square feet on September 29, 2015.
Note: The 15,000 SF limit is intended to limit the application of this
provision. Larger scale lots should be able to meet the normal
setback requirements.

c. The parking spaces provide parking to a principle building on the same lot
and or a principle building on a centiguous lot.
' Note: The gravel area must be contiguous with redevelopment
activity or on the same lot qualifying for the reduced parking set
- back. In some cases the gravel area may have a separate deed
from where the redevelopment is taking place although it still must
be contiguous to it. This provision is not intended to provide off-site
parking for ancther use.

d. One of the buildings described in paragraph ¢ above meets the minimum
height requirements of the Bayside Height Overlay Map and/or a building on
the site has a floor area of 40,000 SF or greater.

' Note: Links flexibility in parking setbacks in exchange for a
minimum scale of building development.




e. The total number of spaces within 35 foot setback in combination with other
spaces on the lot does not exceed the minimum parking spaces required in
sec. 14-526 (a) (4){a)(1).

Note: Use of the gravel parking area must not result in parking that is
excessive for the site beyond normal minimum parking requirements.

f. The proposed parking spaces meets the landscape and buffer requirements
of 14-299 (F).
Note: This standard requires that parking must not occupy a portion
of a public sidewalk; driveway entrances must meet the City of
Portland Technical Manual Standards; and that landscape and buffer
standards must meet City of Portland Technical and Design Manual.

g. Parking spaces within the 35 foot setback shall provide stormwater quality
treatment if required by the City of Portland Stormwater Management
Standards and the Maine DEP Chapter 500 Stormwater Management
Standards. If not required. an alternative low impact development treatment
approved by the Planning Board shall be provided.

Note: The Board requested that we draft an amendment requiring
stormwater treatment for those parking lots taking advantage of
this section. Currently such sites would not qualify for stormwater
quality review under City and DEP standards since hard packed
gravel sites such as these would be considered impervious and
thus grandfathered from water quality requirements.

An eXample of an acceptable treatment system meeting normal
City and DEP standards is the Filterra biorentention system. An
overview of this system (excerpt from the DEP’s Stormwater Best
Management Practice Manual) is provided as Attachment 3. The
Board has seen this system used in 2 number of development site
plans in peninsula locations. The primary advantage of this
system is that it can be installed in tight sites and visually looks
like a street tree with a grate.

Cost is a down side as the smallest Filterra unit runs about
$15,000 installed although it can treat about one-third of an acre.
A more traditional engineered concrete tank system would be
more expensive.

Low intensity development treatment systems such as filter strips
and rain gai’dens are possible but these systems require an
adequate amount of land area. It appears unlikely that the leftover
green space of the Bayside parcels described in this report will



have enough space to provide a filter strip or rain garden to
effectively treat stormwater to the level required by the normal
standards of the City and DEP. The Bayside Bowil site plan did
provide a filter strip but it would not meet the same level of
treatment as a Filterra unit or other approved systems.

Information on low impact development treatment systems from
the Low Impact Development Center (www.lid-stormwater.net) is
shown as Attachment 4.

In reviewing the amendment the Board should consider a number
of factors. The proposed amendment as written would not require
the level of stormwater treatment equivalent to that of a Filterra
system. More likely the approved system might be similar to that
of a stone infiltration trench approved for the Bayside Bowl site
plan which provides some treatment but not to the level of a
Filterra. Alternative amendment language would be to require
stormwater treatment meeting the normal City and DEP standards
regardless of whether the site has grandfathered impervious
surfaces. This has cost implications as discussed in the second
paragraph of this section.
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adopted by the city;

24. Surface parking existing as of March 9, 2005 and in
continuous existence thereafter, including the
reorganization of parking spaces and maneuvering
aisles. This section shall apply to surface
parking accessory to a principle use and a parking
lot as a principal use. Existing surface parking
that does not comply with the standards of Sec. 14-
299 (f) may continue, provided that any
modifications to the site layout, development
constituting a site plan, or building renovations
exceeding a wvalue of thirty (30) percent of the
assessed value of the building on file at the City
of Portland Assessor’s Office, shall require the
parking to be upgraded to meet the standards of
Sec. 14-299(f) to the extent practicable;

25. Surface parking created after March 9, 2005,
provided that the spaces (and newly created
maneuvering aisles) are thirty-five (35) feet or
greater from a street and further that the
standards below (a to c) are also met. This section
shall apply to surface parking accessory to a
principal use or a parking lot as principle use.
The thirty-five (35) foot setback need not apply in
the case of a property in which eighty percent
(80%) of the property frontage has a building
within ten (10) feet of the property frontage and
or a driveway located perpendicular to the site.
The parking area shall meet the standards of Sec.
14-299 (f):

a. No surface parking shall Dbe encumbered by
lease or other use commitment to an off-site
use exceeding a twenty-four month term;

b. For surface parking areas of twenty-thousand
(20,000) square feet or greater in area, lease
or other use agreements for surface parking
shall not preclude the relocation of such
parking for more than twenty-four (24) month
terms; and

C. Any such parking shall in its lease stipulate
that developer/owner reserves the right to
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relocate said parking or convert surface
parking to structured parking as long as the
replacement parking is located a reasonable
distance from the associated use;

26. Notwithstanding Sections 14-295(a) (24) and (25)
above, surface parking that does not meet the 35-
foot parking setback, provided that:

a. All or a portion of the 35-foot setback area
had a gravel surface on September 29, 2015;

b. The total gravel surface area on the lot and
any contiguous lots did not exceed 15,000
square feet on September 29, 2015;

c. The parking spaces provide parking to a
principle building on the same lot and or a
principle building on a contiguous lot;

d. One of the buildings described in paragraph c
above meets the minimum height requirements
of the Bayside Height Overlay Map and/or a
building on the site has a floor area of
25,000 square feet or greater;

e. The total number of spaces within 35-foot
setback in combination with other spaces on
the lot does not exceed the minimum parking
spaces required in Sec. 14-526(a) (4) (a) (1),

f. The proposed parking spaces meet the
landscape and buffer requirements of 14-
299 (f); and

g. Parking spaces within the 35-foot setback
shall provide stormwater quality treatment if
required by the City of Portland Stormwater
Management Standards and the Maine DEP
Chapter 500 Stormwater Management Standards.
If not required, an alternative low impact
development treatment system approved by the
Planning Board shall be provided; and

27. Bakeries, coffee roasters and commercial kitchens



Portland, Maine (SIKUSSIEN VYes. Life’s good here.

Downtown Height Overlay Map Amendment

Timeline

09.24.2015  Submitted to Planning Board

Summary

Changes to the Downtown Height Overlay Map have been submitted to the Planning Board to increase
allowed heights in some areas from 45’ to 65’. See the attached map for boundaries of the revised overlay
area.

In this chapter

e Downtown Height Overlay Map, City of Portland, 10.2013
e Portland City Code, Ch. 14 Div. 12 Sec. 14-220(i), Maximum Height of Structures

See also

Accessory Dwelling Units

o Encourage and Ensure Housing Amendments: Text Amendments to the Land Use Code,
Planning Board report, 09.24.2015
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City of Portland Land Use

Code of Ordinances Chapter 14

Sec. 14-220 Rev.7-19-2010
building shall be less than thirty-five (35) feet in
height within fifty (50) feet of any street frontage,
except that this provision shall not apply to:

1. Accessory building components and structures such
as truck loading docks covered parking, mechanical
equipment enclosures and refrigeration units.

2. Information kiosks and ticketing booths.

3. Public transportation facilities of 1less than
10,000 square feet, or additions of less than 5000
square feet to existing public transportation
facilities provided that the cumulative additions
as of June 4, 2007 do not exceed 10,000 square
feet.

4. Additions to buildings existing as of June 4, 2007
provided that the cumulative additions since June
4, 2007 do not exceed ten percent (10%) of the
building footprint on June 4, 2007, except building
additions on those portions of the 1lot located
closer to the street 1line than the Dbuilding
footprint existing as of June 4, 2007 shall not be
included in this 10% limitation.

5. Utility substations, including sewage collection
and pumping stations, water ©pumping stations,
transformer stations, telephone electronic

equipment enclosures and other similar structures.

6. Additions to and/or relocation of designated
historic structures or structures determined by the
historic preservation committee to be eligible for
such designation.

7. Parking attendant booths or bank remote teller
facilities.

8. Structures accessory to parks and plazas.

9. Buildings or building additions of less than 2,500

square feet footprint, on lots or available
building sites of less than 3,000 square feet.

(1) Maximum height of structures:

14-277



City of Portland Land Use

Code of Ordinances Chapter 14
Sec. 14-220 Rev.7-19-2010
1. The overall maximum permitted height of structures

shall be as depicted on the downtown height overlay
map, a copy of which is on file in the department
of planning and urban development.

2. Maximum height along street frontages and minimum
step-back dimensions shall be as depicted on the
downtown maximum street wall height and minimum
step-back map, a copy of which is on file in the
department of planning and urban development.

3. Where the |downtown height overlay mapei] depicts a
height plus forty (40) feet, the building form may
extend up to forty (40) feet above the designated
height 1limit for the purpose of providing a
distinctive graduated design for an architectural
building top and to enclose rooftop appurtenances
as required by section 14-526(d) 9 of article V
(site plan) and the City of Portland Design Manual.
No habitable floor area shall be developed within
the building envelope permitted by the additional
forty (40) feet, unless at least fifty (50) percent
of such habitable floor area is devoted exclusively
to one (1) or more publicly accessible uses, such
as eating or drinking establishments, an
observatory, community meeting rooms or halls
available to the public or such other uses that
make reasonable accommodation for public use at
reasonable times, on a nonmembership basis at no
cost or at a cost that will not exclude use by the
general public, and provided that such floor area
is incidental to the primary design intent of the
space to achieve the standards of this section.
Notice of such public use and how it may be
accessed by the general public must be given on the
first floor of the building in a manner reasonably
located to inform the general public of the
availability of the public use.

(7)) Maximum building area and floor area for buildings which
exceed one hundred twenty-five (125) feet in height:

1. For portions of structures which exceed one hundred
twenty-five (125) feet in height, the maximum
horizontal building coverage at one hundred
twenty-five (125) feet or higher shall not exceed
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Housing Preservation and Replacement

Timeline

11.20.2015  Submitted to Planning Board
11.2015 Public hearings

Summary

The Housing Preservation and Replacement Ordinance was originally adopted in 2002 and last amended in
2015. The ordinance requires that anyone demolishing or otherwise removing housing units, with limited
exceptions, replace the units or make a payment in the City’s Housing Trust. That payment is adjusted
based on the cost of living, and is currently approximately $64,200 per unit.

In 2015 the City approved three changes to Division 29 regulating the Housing Replacement ordinance:

e Requiring that any replacement units provided off-site be located within the same U.S. Census Block
Group as, or within 1,500 feet of, the units removed;

e Adding a three year timeframe to situations where a performance guaranty or letter of credit is
held in lieu of replacement units or a payment to the Housing Trust; and,

e (larifying that “loss of dwelling unit” includes units remaining vacant for extended periods of time.
The City also took this opportunity to remove what appeared to be redundant references to “dwellings
and/or dwelling units” and replaced them with the term “dwelling unit” as that is the defined term in
Division 29.

In this chapter
e Amendment to Division 29: Housing Preservation and Replacement Ordinance, Planning

Board report, 11.20.2015
o Portland City Code, Ch. 14 Div. 29, Housing Preservation and Replacement



PLANNING BOARD REPORT
PORTLAND, MAINE

Amendment to Division 29
Housing Preservation and Replacement Ordinance
City of Portland, Applicant

Submitted to: Portland Planning Board | Prepared by: Jeff Levine, Director
Public Hearing Date: November 10, Report Prepared: November 20, 2015
2015 continued to November 24, 2015

I INTRODUCTION

A public hearing has been scheduled to consider a proposal initiated by City staff and
approved by the Housing and Community Development Committee at their meeting on
October 14 to amend Division 29 of the Land Use Ordinance relating to housing
preservation and replacement.

In addition to legal ads appearing in the November 2, 2015 and November 3, 2015
editions of the Portland Press Herald, notices were sent to the Interested Parties List.

. STAFF PROPOSAL

Based on feedback from the Planning Board at the previous hearing on November 10,
staff is now proposing that three changes be made to Division 29:

¢ Requiring that any replacement units provided off-site be located within the same
U.S. Census Block Group as the units removed. Alternatively, staff is offering that
these replacement units could be within a set distance of the dwelling units
removed, though that was not the Housing & Community Development
Committee’s final recommendation;

e Adding a three year timeframe to situations where a performance guaranty or
letter of credit is held in lieu of replacement units or a payment to the Housing
Trust; and

e Clarifying that “loss of dwelling unit” includes units remaining vacant for extended
periods of time.

The first two of these changes were recommended unanimously by the Housing and
Community Development Committee of the City Council at their meeting on October 14.
The third item was added at the suggestion of the Planning Board. We have removed
another suggestion to add a definition of “application” as it is not considered necessary.

Finally, we have taken this opportunity to remove what appear to be redundant
references to “dwellings and/or dwelling units” and replaced them with the term “dwelling
unit” as that is the defined term in Division 29.



M. BACKGROUND

The Housing Preservation and Replacement Ordinance was originally adopted in 2002
and last amended in 2011. The ordinance requires that anyone demolishing or
otherwise removing housing units, with limited exceptions, replace the units or make a
payment in the City’'s Housing Trust. That payment is adjusted based on the cost of
living, and is currently approximately $64,200 per unit.

The Housing Trust contributions have been a valuable way to produce replacement
housing. The Trust is far more flexible than federal sources of funds and provides a tool
for the City to support creation of workforce and affordable housing at no direct cost to
the City’s general fund. Most recently, the Housing Trust was used to help fund the 65
Munjoy Street project, an eight unit affordable home ownership project.

However, as the housing market has strengthened, there have been fewer units being
removed. In addition, since there are housing developments occurring in the City, those
wishing to remove units have been seeking to partner with developers of other housing
projects to replace the lost units. In theory, that means the ordinance is functioning as
planned. However, there is a need to clarify the rules under which units are actual
replacements, and not simply housing that may have been developed elsewhere in the
city regardless.

There is also a need to bring closure to situations where the City holds performance
guaranties in lieu of replacement units or payments to the Housing Trust.

Finally, there is a concern that units that are left vacant voluntarily are reducing our
housing stock. These amendments would state that a unit is considered removed when
it has been vacant for three years or more unless it has been posted against occupancy
due to circumstances beyond the owner’s control.

\VA Land Use Policy and Comprehensive Plan Considerations

These changes are consistent with the Comprehensive Plan goal that “[t]he existing
housing stock will be enhanced and preserved.” They are also consistent with the
three purposes of Division 29:

1. To promote and facilitate an adequate supply of housing,
particularly affordable housing for all economic groups;

2. To limit the net loss of housing units in the city;

3. To preserve housing in zones where housing is permitted for in the
city for all residents in order to promote the health, safety and welfare
of its citizens.

These changes will better limit the net loss of housing units in residential zones in the
city by ensuring that replacement units are truly related to the units being removed, both
geographically and in terms of timing.

V. DRAFT OF PROPOSED AMENDMENT



A draft of the proposed text amendment follows.
VL. SUMMARY

The amendments are summarized in 1ll. Background above.

VII. MOTIONS FOR THE BOARD TO CONSIDER

On the basis of the application, plans, reports and other information submitted by the
applicant, findings and recommendations contained in the Planning Board Report for the
public hearing on November 10, 2015 and on the basis of the testimony presented at the
public hearing, the Planning Board finds that the proposed zoning text amendments [is
or is not] consistent with Portland’s Comprehensive Plan and [recommends or does
not recommend] adoption of the amendments to the City Council.




City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-478 Rev.7-19-2010

*Editor’s Note—Pursuant to Council Order 280-09/10 passed on 7/19/10 Division
29 (Preservation and Replacement of Housing Units) was repealed in its
entirety and replaced with a new Division 29 (Housing Preservation and
Replacement) .

DIVISION 29. HOUSING PRESERVATION AND REPLACEMENT

Sec. 14-483. Housing preservation and replacement.
(a) Purpose. The purpose of these regulations is:

1. To promote and facilitate an adequate supply of
housing, particularly affordable housing for all
economic groups;

2. To limit the net loss of housing units in the city;

3. To preserve housing in zones where housing is
permitted for in the city for all residents in order
to promote the health, safety and welfare of its
citizens.

(b) Definitions.

Dwelling unit. A dwelling unit is one (1) or more rooms with
private bath and kitchen facilities comprising an independent self-
contained dwelling unit. For purposes of this section only it also
includes single family, two-family and multi-family dwellings and
any dwelling units in those dwellings, or dwelling units, or rooms
that people rent or sleep in within lodging houses, dormitories,
shelters and sheltered care group homes.

Loss of dwelling unit for purposes of this section means
the elimination or conversion to nonresidential use of a
dwelling unit and dwelling units that remain vacant for three
years or more or are lost due to demolition unless the wvacancy
or demolition results from accidents outside of the owner’s
control, fire, natural disasters, or acts of war.

Original site means the location where the demolition or

conversion to non-residential use o0f dwelling units will take
place.
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Code of Ordinances Chapter 14
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(c) Applicability. Except as otherwise provided in this
section, this section shall apply to the loss of three or more
dwelling units in a five year period, provided that such dwelling
units were a legally registered residential use as of July 1, 2002.

Except as otherwise provided in this section, this section
shall also apply to proposals that (a) result in the loss of fewer
than three (3) dwelling units which were legally registered
residential wuse as of July 1, 2002, and (b) creates surface
parking.

Determination of number of the dwelling units within a
structure or structures and the number of units lost will be based
on records in the Department of Planning and Urban Development
indicating the legal, registered use of the property since July 1,
2002 through the time of application. The actual use of the
property for purposes of applicability of this section may be
rebutted by the owner by proof of documentary evidence including
but not limited to photographs, letters, and sworn affidavits. The
Planning Authority may conduct its own investigation of the actual
use and shall determine the applicability of this section based on
the totality of the evidence.

(d) Exemptions.
This section does not apply to:

1. Consolidation, elimination or reconfiguration of one
(1) or more dwelling units within an existing
structure, as long as all the resulting units remain
as dwelling units after such consolidation,
elimination or reconfiguration, except as provided by
subsection 5 below. Conversion of a dwelling unit to
a hotel or motel room shall not qualify for the
exemption provided by the paragraph.

The amendments to paragraph (d) (1) approved by the
City Council on June 6, 2011 shall have an effective
date of April 25, 2011 Dbut not apply to any final
determination regarding the applicability of this
section made by the Planning Authority prior to April
25, 2011.

2. Proposals that result in a number of units equal to or

greater than the number of units lost as determined by
the Planning Authority; or
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Code of Ordinances Chapter 14
Sec. 14-483 Rev. 1-4-2016
3. Grandfathered dwelling units existing in zones which

no longer permit residential uses.

4. Property which has been ordered demolished by the
City, pursuant to 17 M.R.S.A. §2851, et seqg., as
amended, except where it is determined by the Building
Authority that the deterioration was caused by neglect
or lack of maintenance.

5. Subparagraph 1, above notwithstanding, the conversion to
a non-residential use of any dwelling units located on
the ground floor of a building within a business zone.

(e) Site plan administrative authorization or approval
required. Notwithstanding any other provision of this section, a
person who proposes to demolish or to convert to a nonresidential
use three or more dwelling units in the City, in a zone where such
use 1is otherwise permitted, must first obtain administrative
authorization or site plan approval from the City’s Planning
Authority or Planning Board pursuant to Sec. 14-521, et. sedq.

In addition the requirements of 14-521, et. seqg., where this
section is applicable, the applicant must also submit a statement
certifying the number of dwelling units to be demolished or
converted to nonresidential use, as well as a description of the
characteristics of each of those units.

(f) Tenant Notification Requirements. Prior to elimination as
a result of demolition or conversion to non-residential use, the
owner shall:

1. Provide the Planning Authority a list containing the name
of each tenant currently residing in the dwelling units
to be demolished or converted to non-residential use, as
well as verification of compliance with tenant notice
requirements of this section.

2. Deliver to each tenant who occupies such a dwelling
unit a written notice to vacate the unit. The notice
shall either be sent by certified mail, return receipt
requested, or served in-hand. The notice will grant
the tenant not less than ninety (90) days from the
date of receipt of the notice to vacate the unit; and

3. File proof of service of the notice with the Planning
Authority.
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Code of Ordinances Chapter 14
Sec. 14-483 Rev. 1-4-2016
(g) Housing Replacement Requirements. In addition to the

requirements of 14-521, et. seq, the Planning Authority shall
require, as a condition of approval, that an owner shall replace
any dwelling units that are demolished or converted to non
residential use.

This section may be satisfied in any one of the following
ways:

1. Construction of Units. The construction of housing units
within a new structure or a new addition either on site
or off-site;

2. Residential Conversion. The conversion of a
nonresidential building to residential use; or

The applicant may use either of the two methods or a
combination of the two to fulfill their replacement requirement.

(h) Replacement Unit Requirement. In addition to the
foregoing, all replacement units built pursuant to sub-section
(g) (1) or (2) above shall:

1. Be located within the same United States Census Block
Group as the parcel from which the dwelling units are
being removed or within 1,500 feet of the dwelling
units being removed;

2. Not previously have been on the market as of the date of
application;
3. Be situated within a development which has not been a

candidate for site plan approval as of the date of the
application; and

4. Be comparable in size to the units replaced; for the
purpose of this section, “comparable in size” means that
the aggregate size of the replacement units will be no
less than 80% of the size of the aggregate of the
original units.

(i) Contribution to the Housing Trust Fund.
1. The applicant may meet the requirements of this section

by depositing $50,000 for each dwelling unit into the
City’s Housing Trust Fund in section 14-489.
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Code of Ordinances Chapter 14
Sec. 14-483 Rev. 1-4-2016
2. Beginning on January 1, 2004 and annually thereafter,

the amount of the contribution shall be adjusted by

multiplying this amount originally deposited for each
unit by a fraction, the denominator of which shall be
the “Consumer Price Index for Urban Wage Earners and

Clerical Workers (“CPI-W”),” U.S. City Average, “All
Items Index,” as published by the United States
Bureau of Labor Statistics (“the Index”) for

January 1, 2003 Year, and the numerator of which shall
be the Index for the same month in each subsequent
year. In the event that the Index is not then in
existence, the parties shall use such equivalent price
index as is published by any successor governmental
agency then in existence; or, if none, then by such
nongovernmental agency as may then be publishing an
equivalent price index, in lieu of and adjusted to the
Index. If the Index shall cease to use 1982-84 equals
100 as the basis of calculation, or if a substantial
change is made in the terms or number of items
contained in the Index, the Base Index shall be
adjusted to conform to such change, using such
computation thereof, if available, as shall be employed
by the United States Department of Labor in computing
same. Notwithstanding anything herein to the contrary,
contributions made after January 1, 2004 shall not be
less than the amount originally required to be
deposited pursuant to sub-section (i) (1) for each
rooming or dwelling unit.

(j) Performance Guaranty/Letter of Credit. Owners or
affiliates must post a performance guaranty in the form of a letter
of credit, or other security acceptable to the city attorney, in
the amount equivalent to the amount the applicant would have been
required to contribute to the City’s Housing Trust Fund if the
applicant had chosen that option pursuant to sub-section g. Such a
performance guaranty shall be valid for no more than three years,
after which the full amount due shall be provided to the City’s
Housing Trust Fund if replacement units satisfying the conditions
of this Division 29 do not have Certificates of Occupancy.

(k) Partial waiver of replacement requirements. Any owner who
has applied for site plan review for elimination or conversion to
non-residential use of dwelling units may apply to the Zoning Board
of Appeals for a partial waiver from the housing replacement
requirements of this section. Such waiver may be a downward
adjustment of up to fifty percent (50%) of the owner’s housing
replacement obligation if the owner establishes to the board’s

14-655



City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-483 Rev. 1-4-2016

satisfaction that:

1. The ©proposed development 1s consistent with the
comprehensive plan;

2. The proposed development provides significant value and
benefit to the immediate and surrounding neighborhood,
including, but not limited to, community enhancement,
social benefits or job creation;

3. The applicant demonstrates with objective evidence that
the imposition of the requirements of this section would
impose such an economic burden upon the project relative
to its scope that it renders the project impossible to
develop; and

4. The requested relief does not constitute a grant of a
special privilege inconsistent with the limitations upon
similar properties.

The Zoning Board of Appeals must make positive findings on
each of the four (4) criteria above 1in order for any such
adjustment to be valid. An applicant aggrieved of a decision of
the Zoning Board of Appeals may appeal a decision under this sub-
section pursuant to Sec. 14-553 of the City Code.

(1) Effect of Other City Ordinances.

1. Historic Preservation. Nothing in this division shall
permit the demolition or conversion to non-residential
use, of dwelling units in residential property protected
by the Historic Preservation Ordinance (Sections 14-601,
et seq.), except as permitted by that ordinance.

2. Conditional Zone. A conditional zone may not be used
to circumvent the application of this section. The
terms of this section shall apply to any conditional
zone which involves dwelling units affected by this
section. Notwithstanding the foregoing, nothing herein
shall be deemed to prevent the City and the applicant
from agreeing to terms which exceed those imposed by
this section by means of a conditional zone.

(m) Appeals. Any applicant aggrieved by a decision of the
Planning Authority under this section may appeal to the Zoning

Board of Appeals within 30 days of that decision.
(Ord. No. 27-02/03, 10-7-02; Ord. No. 280-09/10, 7-19-10; Ord. No. 241-10/11, 6-
6-11; Order 133-15/16, 1-4-2016)

14-656
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Inclusionary Zoning, Density Bonuses, and Reduced Fees

Timeline

09.24.2015  Submitted to Planning Board
09.15.2015  Public hearing

Summary

Changes proposed to Division 30 are designed to ensure that a reasonable percentage of the housing
developed in Portland is affordable to those making the area median income.

Changes included:

Clarify terminology related to affordable housing;
Expand density bonuses for developments providing affordable housing; and

A new inclusionary development ordinance that requires new developments of 10 units or more to
restrict at least 10% of the units as affordable to those making less than 100-120% of the area
median income (in 2015, about $77,500-96,875 for a family of four) or contribute a fee-in-lieu of
$100,000 per unit to the Housing Trust. These developments would also be eligible for a 25%
density bonus, and consideration for an Affordable Housing Tax Increment Finance District.

Details related to specific requirements of this new inclusionary zoning ordinance can be found in the
attached Implementation Regulations.

In this chapter

Inclusionary Zoning Implementation Regulations, adopted by Planning Board, 01.12.2016
0 Background and Definition
0 Guidelines for Developers of Homeownership Housing
0 Guidelines for Developers of Rental Housing
0 Regulations for Owners & Tenants of Workforce Rental Units
0 Regulations for Owners of Workforce Homeownership Units
Portland City Code, Ch. 14 Div. 30, Affordable Housing



Portland, Maine W9l Yes. Life's good here.

Inclusionary Zoning Implementation Regulations Background &

Definitions
In accordance with Section 14-487 - Ensuring Workforce Housing

Background

Based on the city’s Comprehensive Plan and the housing study completed in 2015, it is in the
public interest to promote an adequate supply of housing that is affordable to a range of
households at different income levels. The purpose of the inclusionary zoning policy in Portland
is to ensure that housing developments over a certain size provide a portion of workforce
housing units and, by doing so, promote the health, safety, and welfare of Portland citizens.

This policy shall apply to development projects that create ten (10) or more new dwelling units
for rent or for sale through new construction, substantial rehabilitation of existing structures,
adaptive reuse or conversion of a non-residential use to residential use, or any combination of
these elements. This policy shall not apply to projects that have submitted complete Master
Development Plan, Level Il Site Plan, or comparable applications to move forward prior to
November 18, 2015. Notwithstanding any language to the contrary in Chapter 14, all
developments of ten (10) units or more are conditional uses subject to Planning Board review
on the condition that they comply with the requirements of Section, 14-487 of Portland’s
zoning ordinance.

Definitions

Unless otherwise expressly provided herein, the following terms shall have the respective
meanings set forth below for all purposes of the associated inclusionary zoning guidelines:

Affordable: Affordable means that the percentage of income a household is charged in rent and
other housing expenses, or must pay in monthly mortgage payments (including insurance, HOA
fees, and taxes), does not exceed 30% of a household’s gross income, or other amount
established in city regulations that does not vary significantly from this amount.

Affordable Housing Agreement: Means an agreement detailing the affordable housing
conditions associated with the approval of a project in accordance with Division 30 of the City’s
Code. The Affordable Housing Agreement (AHA) will be recorded at the Registry of Deeds or in
the Land Court in the chain of title for the project. If an off-site property is used to satisfy any
of the Owner’s requirements in the AHA, the Owner must make a marginal reference in the
chain of title of the title for that property that triggered the requirement to create these
income restricted units.

Applicant: A Household that is applying, recertifying, or offering to purchase a Workforce Unit.
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City: The City of Portland or its agent.

Development Fees:
(a) The following fees, as described in this chapter: site plan review and inspection fees;
subdivision review and inspection fees; and administrative fees;
(b) Construction and permit fees as described in chapter 6. “Development fees” does
not include any fees charged for reviews conducted by a party other than the city; and
(c) Development Fees does not include the “fee-in lieu” option for providing cash in
place of on-site workforce units.

Developer: Means the owner of the project.
Dwelling Unit: Has the same meaning as defined in Section 14-47 of the Code.

Eligible Household: Means a household (1) which qualifies, at the time of the mortgage or
rental application, with regard to household income as per the U.S. Department of Housing and
Urban Development’s (HUD) Metropolitan Statistical Area (MSA) for Portland, or for a
subsequent metric as approved by the City of Portland; and (2) the members of which do not,
at the time of the mortgage or rental application, own residential real estate. Eligible
Households may consist of a single individual of at least 18 years of age or a family. However,
households headed by students or other individuals whose principal sources of financial
support are from family members and/or are listed as dependents by others are not eligible; (4)
Heads of household must be U.S. citizens or permanent resident aliens.

Gifted — Cash and/or other assets made available by another party for your use, with no
obligation — expressed or implied — either in form of cash or future services, to repay this sum
at any time.

Project: means a real estate development project:
(a) That is permissible under the provisions of this chapter in the zone in which it is
proposed;
(b) That creates new dwelling units, among which is at least one affordable housing unit
for rent or sale, through new construction, substantial rehabilitation of existing
structures, adaptive reuse or conversion of a non-residential use to residential use, or
any combination of these elements. Affordable housing units for sale or rent may not
differ in exterior design from other units within an eligible project.

Household: Meaning one or more persons who will live regularly in the unit as their principal
residence. If a household is comprised of more than one person, they shall be related by blood,
marriage, domestic partnership, or by operation of law. This may include qualified unrelated
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applicants who apply together for a lease or mortgage. Legal custody is required for
households including one or more minor children.

Market Rent: Rent which already is being charged to the general public for similar units in a
project.

Owner: Means all legal and equitable owners (including, but not limited to, any person,
persons, firm, partnership, association, joint venture, corporation, or any public or private entity
or entities or the owner’s agent) of a building or project during the term of the permit and any
heir, successor, or assign of any person holding an ownership interest in the project or building.

Recertification: The updating of documentation related to household income and size to
determine continued household eligibility for a Workforce Rental Unit.

Workforce Rental Unit: Means a dwelling unit which is affordable to a household earning up to
100% of HUD AMI. Annual rent increases for that unit are limited by deed restriction, lease
agreement, or other legally binding agreement to the percentage increase in the HUD Greater
Portland Metropolitan Statistical Area median income figures for a household of that size.

Workforce Homeownership Unit: Means a dwelling unit for which the purchase price is
affordable to a household earning up to 120% of HUD AMI. The resale price is limited by deed
restriction or other legally binding agreement for all future sales of the unit, or a lesser term as
permitted in regulations, to the percentage increase in the HUD Greater Portland Metropolitan
Statistical Area median income figures for a household of that size.

Workforce Unit: A designated unit that is affordable to Eligible Households earning up to 100%
- 120% AMI depending on the units use as a rental property or home ownership.
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Inclusionary Zoning Implementation Guidelines for Developers of
Homeownership Housing

Applicability/Conditional Use Requirement

Division 30, Section 14-487 of the City’s Zoning Ordinance requires that development projects
creating ten (10) or more new dwelling units for rent or for sale through new construction, substantial
rehabilitation of existing structures, adaptive reuse or conversion of a non-residential use to
residential use, or any combination of these elements set aside a portion of the project as Workforce
Housing. This provision does not apply to projects that have submitted complete Master
Development Plan, Level Il Site Plan, or comparable applications to move forward prior to November
18, 2015.

All developments of ten (10) units or more are conditional uses subject to Planning Board review on
the condition that they comply with the requirements set forth in Division 30, Section 14-487.

Workforce Housing Minimum

At least ten percent (10%) of the units in the project shall meet the definition of Workforce Housing
Unit for sale or for rent. The number of units required is rounded down to a whole number if the
Workforce Units are provided on- or off-site. If a Developer prefers to pay a fee-in lieu of each
Workforce Unit, as outlined in greater detail below, than the Workforce obligation will be calculated
on a fractional value to one tenth. For example, a project creating 26 units of housing would be
required to provide two (2) units of on-site as Workforce Units. If the Developer instead prefers to
pay the fee-in lieu of providing Workforce Units the Developer would be required to pay 2.6 times the
current rate as established by the City.

Household Income Limits

In accordance with Division 30 of the City’s Zoning Ordinance, the sale of Workforce Units will be
restricted to households at or below 120% of the area median income (AMI). The City will reference
Area Median Income figures published annually by HUD for the Portland Metropolitan Statistical Area
(MSA) or other income limits as deemed reasonable by the City. The City will make available on its
website a list of income limits by household size. If at a time in the future HUD no longer provides
these annual figures, the City will identify another similar method of determining income guidelines
for affordability.

Eligible Households for Workforce Homeownership Units

At the time of sale, a buyer must be a member(s) of an Eligible Household as defined within the
Background and Definition section of the City’s Inclusionary Zoning Guidelines. The Household must
occupy the Workforce Homeownership Unit (Workforce Unit) as its principal residence. To purchase

1
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a Workforce Unit an Eligible Household must be permanent residents of the United States. The Intent
is to limit the risk of a loss of the Unit’s affordability restrictions due to foreclosure of a household no
longer able to reside in the United States. Household size/composition upon the unit’s sale should be
appropriate to the size of the unit as outlined in the chart below. For the qualification of households
by unit size, the head of the household and spouse/partner are assumed to share a bedroom. Two
children whose ages are not excessively disparate, may share a bedroom. Legal custody is required for
households including one or more minor children. There will be no fewer than one, nor more than
two persons per bedroom.

The City will consider households eligible based on their adjusted gross income. The City will use a
process similar to what HUD recommends for the HOME program to determine adjusted gross
income or another method as deemed reasonable by the City. The Owner or their representative will
collect and compile all of the relevant paperwork needed to assess a household’s eligibility.
Verification will require sufficient proof of household size and income in the form of mortgage pre-
approval letters, official tax statements, W-2 forms, pay stubs, credit reports, bank statements, birth
certificates, and any other reasonable documents requested by the City to aid in their efforts to verify
whether or not a household is eligible. The City shall have the final approval of whether or not a
household meets the income or size requirements of each Workforce Unit prior to closing. The City
reserves the right to request proof of income for the last three years from an applicant. The City may
request additional information if needed.

The chart below indicates the minimum household size for each unit type based on bedroom count.

Studio/One- Two-Bed Three-Bed Four-Bed
Bed
Minimum 1 2 3 4
Household Size
By Bedroom

Workforce Units will also be subject to maximum household sizes based on bedroom counts.

The following chart outlines the maximum persons allowable per bedroom assuming the occupants
meet all other requirements related to qualifications for determining a household such as age of
children sharing bedrooms.

Studio/One- Two-Bed Three-Bed Four-Bed
Bed
Maximum 2 4 6 8
Household Size
By Bedroom

Eligible Households may not qualify if any member of the household owns other residential real
estate at the time of application or sale.
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The City reserves the right to perform an asset test to help determine a household’s income. This
may include making certain assumptions about the average returns that would be reasonable to
expect from certain investments including stocks, bonds, annuities, mutual funds, dividends, trusts,
money market accounts, certificates of deposit (CD’s) or other financial instruments. The City may
request documentation for the three most recent years to help determine a household’s income.

Closing costs and a down payment of up to 20% of the sale price may be gifted to an Eligible
Household as outlined in the Workforce Housing Background and Definitions Regulations.

Maximum Allowable Sale Price
The calculation of the maximum allowable sales price will be determined by the City. The price will in

part be based on the minimum number of bedrooms in each Workforce Unit for sale as outlined in
the chart below:

Studio/One- Two-Bed Three-Bed Four-Bed
Bed
Max Sale Price 1 2 3 4
Basis -Household
Size

For example, the maximum allowable sale price of a two bedroom Workforce Unit will be based on
what is affordable to a two (2) person household. A larger household of four (4) persons meeting the
income qualifications for their household size would still be able to purchase this unit but the
maximum allowable sale price will be calculated based on a two (2) person household. It is important
to be clear that this is to calculate the maximum allowable sale price of a Workforce Unit and that
units may be sold at lower prices depending on the market, location, and condition of a unit.

The maximum allowable sale price at the initial sale of a Workforce Unit and for any subsequent sales
will be based on the following calculation:

1) Begin by calculating 30% of the gross monthly income for a household earning 120% AMI as
appropriate for the minimum household size for each Workforce Unit by bedroom type.
O (Household’s 120% AMI x 0.30)/12 = monthly income available for housing expenses.

2) Housing expenses available for studios will be calculated at 85% of the income available for a
one person household using the following formula:
O ((Household’s 120% AMI x 0.30) x 0.85)/12 = monthly income available for housing
expenses of a studio unit.

3) That portion of monthly income may be attributed to mortgage payments less other housing
related expenses such as real estate taxes, mortgage insurance, condominium/HOA fees, and
insurance.

0 Mortgage insurance will be estimated similar to current rates utilized by the Federal

3
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Housing Administration (FHA) or another reasonable method as determined by the
City. Currently, for 30 year mortgages of less than $625,000 with Loan to Value (LTV)
ratios equal or less than 95%, the FHA utilizes a rate of 80 basis points on the
mortgaged amount. The actual rate used in the calculation will be determined at the
time the unit is marketed.

4) The sale price will then be based off a 30 year fixed rate mortgage with a 5% down payment.
0 It will be allowable for qualified buyers to offer a larger down payment but a down
payment larger than 5% will not increase the maximum allowable sale price of a
Workforce Unit.

5) Interest rates for the calculation will be the average national mortgage rate over the past
thirteen years as determined by the Freddie Mac Primary Mortgage Market Survey or another
source as determined reasonable by the City. The interest rate for the calculation will be
determined at the time the unit is marketed.

Purchase price limits establish maximum allowable sale prices. An Eligible Household’s financial
situation will determine the mortgage amount that can be borrowed. This amount may be more or
less than the maximum allowable sales price of a particular Workforce Unit. However, at no time
shall a Workforce Unit be sold for greater than the maximum allowable sale price as determined by
the City.

Condominium/HOA Fees

If the Developer is setting up a new condominium trust or homeownership association (HOA), then
the Developer shall present to the City a draft condominium/HOA budget and related governing
documents. The City may request quotes and/or justification for costs, including replacement
reserves, insurance, water and sewer, utilities, management fees, and other services. The City will
have final approval of the initial condominium/HOA fee to ensure that a reasonable front-end
calculation of cost in setting initial fees for a Project.

The condominium/HOA fee will be shared proportionately between units based on the City’s tax
assessment for the value of the units. If assessed values are not available at the time of initial sale of
the units than initial sale prices will be used to determine the appropriate share of costs. Workforce
Units’ tax assessments by the City will take into consideration the Unit’s restrictions and assess the
Unit’s value accordingly. Voting rights within the association will be no more or less than one vote
per unit and will not be based on the value of paid fees or other metric as allowable by state law.
Condominium/HOA fees for Workforce Units may not increase more than 10% in a single year or 25%
in any three year period without a supermajority vote gaining 100% support of the association.

The City shall have a right of first refusal if a Workforce Unit is forced to sell due to increased fees or

has become delinquent in its payments and is in risk of foreclosure or any other legal threats to the
Unit’s affordability restrictions. The City shall also have the option of using City funds to support

4
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Workforce Units facing large special assessments that may pose a risk to the Workforce Household’s
ability to maintain their unit’s affordability.

Right of First Refusal

The City of Portland shall have the right of first refusal to purchase any Workforce Unit that is in
jeopardy of losing its affordability restrictions due to foreclosure, delinquency of condominium fee
payments, or any other cause outside of the agreed upon term of restriction. The City’s Right of First
Refusal is not intended to infringe upon the ability of a mortgage lender to recapture any money
owed by the Workforce Unit’s Owner. The intent is to ensure affordability of the unit for Eligible
Households.

Phasing

Projects shall not be segmented or phased to avoid compliance with these provisions. In cases where
projects are completed in phases, Workforce Units shall be provided in proportion to the
development of market rate units unless otherwise permitted through regulations.

Integration of Units

Workforce Units are encouraged to be integrated with the rest of the development, should use a
common entrance, and should provide no indications from common areas that these units are
Workforce Housing Units.

Size and Bedroom Count

Workforce Units need not be the same size as other units in the development but the number of
bedrooms in such units, either on- or off-site, shall be ten percent (10%) of the total number of
bedrooms in the development. For the purposes of this section, every 400 square feet in a market
rate unit will count as a bedroom if the actual number of bedrooms in the unit is lower.

Interior Standards

The design, quality, and materials of Workforce Units interiors need not be the same as market rate
units. However, the Workforce Units may not be strategically designed to avoid offering basic
amenities similar to what are included in the market rate units such as the following:

Kitchen

Refrigerator

Stove or separate cook top and oven

Sink Disposal

Cabinets

Range Hood

Microwave (if provided in market rate units)
5
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Washer Dryer (if provided in market rate units)
Countertop: Minimum Counter Space not including sink and stove
Studio — 4 linear feet
1BR -6 linear feet
2BR — 8 linear feet
3BR - 10 linear feet
Bathroom
Sink
Shower
Toilet
Shower Curtain Rod or Shower Door
Medicine Cabinet with Mirror or other storage space with a separate mirror
Flooring
All living space and storage areas shall have a finished floor. The Workforce Units should have
the same or comparable floor finishes to the market rate units. However, in order to promote
respiratory health, living and dining areas and at least one bedroom should have a surface
other than carpet.
Closets
All units shall have adequate storage (including common space storage if provided to the
market rate units)
All bedrooms shall have at least one closet including at least one closet for a studio
All closets shall have a shelf and pole

Public Funding Sources

Projects that propose greater levels of affordability than what is required in Division 30 in terms of
income levels, term of affordability, or number of units may be eligible for some financial resources
through the City at the City’s discretion.

Tax Increment Financing Eligibility

If at least thirty-three percent (33%) of the units in a development are Workforce Units, the
development is eligible to request subsidy funding through an Affordable Housing Tax Increment
Financing (TIF) deal, subject to City Council approval.

Affordable Housing Agreement

The buyer of each Workforce Unit will be required to sign and record in the Cumberland County
Registry of Deeds an Affordable Housing Agreement (AHA) with the City and to include the
affordability restrictions as a covenant to the project’s deed. The Affordable Housing Agreement shall
be referenced directly in the property’s deed unless prohibited by federal, state, or local law. In
order to guarantee affordability, this recorded covenant will limit increases in sales price according to
the calculation defined by the City and the Eligible Household requirements as they relate to
increases in median income. It will limit the incomes of subsequent buyers to the same income limits

6
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initially applied. It will also provide a right of first refusal and other purchase rights to the City or its
designee (e.g. another Eligible Household, or a nonprofit corporation).

At the time of sale, the Workforce Unit must be the Eligible Household’s primary residence. The Unit
may not be rented out for short or long term periods to other households.

Minimum Term of Affordability

The term of affordability for the required 10% Workforce Units provided shall be defined as follows:

Percentage of Workforce Units Provided Minimum Term of Affordability
10% Longest term permitted under federal, state, and
local laws and ordinances.
25% 30 Years
50% 20 Years
100% 10 Years

For Workforce Homeownership Units the reduced terms of affordability will apply to the minimum
10% of units required. The additional Workforce Units proposed above 10% shall be affordable at the
initial sale with no restrictions placed on subsequent sales of the unit. For example, if a
homeownership project proposed to develop 40 units of housing of which 10 units, or 25%, would be
reserved as Workforce Units, than four (4) units would have a 30 year term of affordability while the
remaining six (6) Workforce Units would be restricted only for the initial sale. Sales must be made
through an arms length arrangement as discussed in greater detail under the Non-
Eligibility/Disqualification section below.

Reduction of Fees & Priority Review
Notwithstanding any other provision of Chapter 14 or Chapter 6 of the City’s Zoning Ordinance to the

contrary, development fees shall be reduced by the City for an eligible project in the manner
described in the chart below:

Percentage of new units that are low-income or
Workforce Units

Percentage discount of development fees

5% up to but not including 10% 5% reduction

10% up to but not including 15% 10% reduction

15% up to but not including 20% 15% reduction

20% up to but not including 25% 20% reduction

25% or more 25% reduction

Household Preference

Preference for Workforce Units shall be given, to the extent permitted under law to Eligible
Households, in the following order:
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1) First time homebuyer

2) Current residents of the City who have lived in Portland as their primary residence for the past
two years

3) Previous residents of the City who were displaced within the last 12 months prior to the
Workforce Unit becoming available

4) Persons employed full time by the City

5) All others

The applicant for a Workforce Unit will be responsible for documenting their preference status under
any of the above noted categories. Documentation may include voter registration, utility bills,
confirmed leases, bank statements, tax returns, insurance statements, and other reasonable
documents as requested by the City or Owner to demonstrate preference status. Households wishing
to be considered as a preferred applicant must also have a pre-approval letter from a lending
institution demonstrating their ability to qualify for any necessary loan.

Household preference does not preclude Owners from selling to non-preference applicants assuming
applicants meet the necessary eligibility requirements and there are more Workforce Units available

than preference applicants. Other preference categories may be added to specific projects or to the

City’s standards at a later date as appropriate.

Marketing / Selection Process

Unless otherwise agreed to with the City, the following system will be followed. At least 30 days prior
to initial marketing, the Owner shall provide written notice to the City of the expected start of
marketing process and occupancy dates of the designated Workforce Units. The Owner will place an
advertisement, approved by the City, in one or more newspapers designated by the City. Interested
parties will be given sufficient time to request and return a preliminary application. The Owner will
inform the City of any interest from Eligible Households that it receives. From the beginning of the
marketing process the City will have the opportunity to list the property on its website for a minimum
of 30 days to solicit interest from potential Eligible Households. The City will forward any inquiries to
the Owner or their designated representative. The Owner should also reach out to local groups and
non-profits who may have connections to interested Eligible Households.

The Owner shall acknowledge in writing the household income limits and max sale price restrictions
on the unit to any potential buyers interested in the property prior to finalizing a Purchase and Sale
Agreement. At a minimum, this shall include providing prospective buyers with the associated
household income limits of 120% AMI in any listing and providing written documentation at any open
house or showing stating that this unit carries with it income, maximum sale price and other
restrictions.

In each instance that an Owner intends to effect a sale, transfer or disposition of the Property to a
third party, prior to listing the property for sale or entering into a purchase and sale agreement, or
otherwise taking any steps to consummate the sale of the property, an owner shall first give the City

8
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written notice of such intent (the “Notice of Intent”) addressed to the City’s Housing and Community
Development Office. The City shall make the final determination whether or not a potential buyer is
qualified, selection preference guidelines have been followed, and the maximum allowable sales price
as determined in accordance with the calculation parameters determined by the City.

The Owner shall collect all necessary supporting documents for the City’s final approval. The City will,
at a minimum, monitor the process and review buyer qualifications, but may work collaboratively
with Developers and Owners on marketing, selection, qualification, and orientation. All
determinations regarding eligibility and sale price are subject to review and final approval by the City.

First Time Homebuyers

Eligible Households will be considered first time homebuyers if the following criteria are met:
1. None of the parties within the household have had an ownership interest in their home within
the last three years;
2. Asingle parent who has owned a residence while married but no longer holds a financial
interest in the home; or

Eligibility for First Time Homebuyer status will be limited to a one time only occurrence per
household.

First time homebuyer must provide documentation showing that all relevant applicants within a
household have completed a homebuyer education course prior to a Purchase and Sale agreement
being signed and before the City may approve the household as being eligible to purchase the
Workforce Unit. Exemptions may be made for households who can sufficiently demonstrate
expertise in real estate. An example of sufficient expertise would be if a member of the Eligible
Household currently works in a residential real estate related field such as a Real Estate Broker. Any
exemption made must be approved by the City.

Enforcement

The Owner will be required to record the AHA and conditions contained therein and shall file a copy
of the recorded Agreement which copy shows the usual recording date, with the Cumberland County
Registry of Deeds. In the case of off-site Workforce Units, the Owner shall record the AHA in the
chain of title for both properties. No occupancy permit shall be issued until complete certified copies
of the AHA with any attachment thereto with the recording date(s) noted thereon, are filed with the
County and suitable evidence provided to the City.

Without limitation on any other rights of the City, in the event there is a violation of any conditions
contained within the AHA, the City may take any one or combination of the following steps to ensure
compliance and these enforcement provisions shall be expressly authorized by and contained within
the AHA:

= Revocation or the Project’s approval, Building Permit, or Certificate of Occupancy;
9
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= Modification of the AHA;

= |njunctive relief to enforce the terms of the AHA,;

= Any and all legal expenses incurred by the City or aggrieved tenant(s); and

= A cash payment, as provided for in Division 30 related to fee-in lieu payments, pro-rated to
the number of required affordable units, made to the City if the Owner is unable to provide
Workforce Units for occupancy as described in the AHA.

= Payment of money damages to the City in an amount at least equal to and as much as double
the difference in value of the maximum allowable sale price and the actual sale price.

The Owner may request a certificate from the City stating that the Owner is in compliance with the
terms and conditions of the AHA, or stating non-compliance and the actions necessary to come into
compliance. The City will execute and deliver such certificate within thirty (30) business days or
receipt of a written request for such a certificate.

Cash Payment In Lieu of Affordable Units

All projects including ten (10) or more residential units created through new construction, substantial
rehabilitation of existing structures, adaptive reuse or conversion of a non-residential use to
residential use, or any combination of these elements must comply with Section 14-487 of the Code.
The projects will be required to provide 10% of the total number of units as Workforce housing as
defined in Section 14-485 of the Code. Developers of such units are encouraged to provide
Workforce Units on-site. However, in accordance with subsection 14-487(e)4, developers may
choose to make a cash contribution to Portland’s Housing Trust Fund.

The payment is the same for rental and homeownership projects. The fee for Workforce Units not
provided shall be $100,000 per unit, adjusted annually in the same manner as the fee under Division
29 for Housing Replacement. For projects that are building more than one building in phases, the fee-
in lieu payment shall be paid proportionally to the project’s phasing. The fee is calculated up to one
tenth of a fractional unit. For example, if a project is proposing 25 units and wants to pay the fee for
all units it would be required to pay for 2.5 units or $250,000 at today’s rates.

All money shall be due prior to the issuance of a Certificate of Occupancy or another payment
method approved by the City.

Off-Site Units

A Developer may choose to satisfy the Workforce Unit requirements by providing these units off-site
through the construction of new units, the restriction of existing market rate units, or the conversion
of non-residential uses. In addition to the foregoing, all off-site units shall be consistent with the

following provisions:

1. Be located within the same Census Block Group as the parcel from which the Project triggering
the creation of Workforce Units is located or within 1,500 feet of the Project;

10
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2. Be comparable or larger in size and bedroom count to the average units being created within
the associated Project.

3. Be similar in quality to the units being created within the project and if needed, as determined
by the City, shall be rehabbed to be similar in quality to a newly constructed unit.

The Developer shall determine the intent for full or partial off-site placement of Workforce Units prior
to a project’s approval by the City. The City shall not accept off-site units to be sufficient that are run
down or show signs of substantial wear and deterioration. This includes heating systems, appliances,
plumbing, roofing, siding, flooring, common areas, windows, landscaping/hardscape, electrical wiring
and fixtures, kitchen/bath countertops, fixtures, and cabinets, bath/shower, or other typical elements
of a unit or building that are nearing the end of their expected life cycle and may soon need
replacement or maintenance. If other amenities such as air conditioning, dishwasher or washer and
dryer are provided for the new market rate units than comparable amenities shall be provided for the
off-site Workforce Units.

Off-site units shall be delivered safe in accordance with all federal, state and local environmental
regulations pertaining to lead paint, asbestos, mold, radon, and any other hazardous conditions
common to residential structures. All reasonable tests, including but not limited to lead paint tests
and radon tests shall be completed prior to the sale or lease of a unit.

The total required number of Workforce Units off-site will be based on the total number of market
rate units created within a project. Similar to the calculation for providing on-site Workforce Units
the requirement will round down to the nearest whole number. For example, a project with 26
market rate units choosing to provide all Workforce Units off-site will be required to provide two (2)
off-site units.

Developers of condominium projects providing off-site Workforce Units may choose to provide the
off-site Workforce Units for rent at 100% AMI with City approval. The City will only grant approval if
there is a management plan in place that provides for stable and capable long term management of
the Workforce Units by the developer or agreed upon third party. These units will have the same
restrictions typical of Workforce Rental Units.

Financing
Workforce Units shall not have a mortgage on a unit that contains the following:

A pre-pay penalty or a balloon payment

A reverse mortgage

An adjustable rate mortgage (ARM)

A co-signer

An interest only loan

The loan to value ratio exceeds 95% of the maximum allowable purchase price

oukwnNneE
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Appeals

A Developer or Owner may appeal to the City Manager if they believe that City misinterpreted
Division 30 or any subsequent agreements restricting the Workforce Units. All such appeals shall be
made in writing and include a description of the City action which is being appealed and the grounds
for the appeal.

Non-Eligibility/Disqualification

No employee, agent, stockholder, officer, director, servant, or family member of the Owner or its
Management Company, or its employees, agents, or servants thereof, related either by blood,
marriage, or operation of law may qualify for a Workforce Unit or receive any benefit related in any
way to the administration or compliance with the AHA conditions contained therein.

Employees of the Planning Authority will not be eligible for a Workforce Unit in the City.
Waiver

The City reserves the right to waive or amend portions of these regulations on a case by case basis
where an Owner is able to sufficiently demonstrate that the need for a waiver is due to the unique
circumstances of the property (e.g. in order to make Workforce Units similar in design or size to
market rate units) or due to unique physical constraints of the property. The applicant shall bear the
burden of presenting substantial evidence to support the grant of a waiver from any portion of these
regulations.

Waivers shall not be granted that will have the effect of removing or reducing the minimum of 10% of
the total units proposed as Workforce Units available, altering the income limits on eligible
households, increasing the maximum allowable sale price or rental rate, or decreasing any fee owed
outside of what is stipulated in the above regulations.

Waivers shall be determined by the City’s Planning Authority. Owners may appeal the Planning

Authority’s decision regarding waivers to the City Manager. All such appeals shall be made in writing
and include a description of the City action which is being appealed and the grounds for the appeal.

12
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Inclusionary Zoning Implementation Guidelines for Developers of Rental
Housing

Applicability/Conditional Use Requirement

Division 30, Section 14-487 of the City’s Zoning Ordinance requires that development projects
creating ten (10) or more new dwelling units for rent or for sale through new construction, substantial
rehabilitation of existing structures, adaptive reuse or conversion of a non-residential use to
residential use, or any combination of these elements set aside a portion of the project as Workforce
Housing. This provision does not apply to projects that have submitted complete Master
Development Plan, Level Il Site Plan, or comparable applications to move forward prior to November
18, 2015.

All developments of ten (10) units or more are conditional uses subject to Planning Board review on
the condition that they comply with the requirements set forth in Division 30, Section 14-487.

Workforce Housing Minimum

At least ten percent (10%) of the units in the project shall meet the definition of Workforce Housing
Unit for sale or for rent. The number of units required is rounded down to a whole number if the
Workforce Units are provided on- or off-site. If a Developer prefers to pay a fee-in lieu of each
Workforce Unit, as outlined in greater detail below, than the Workforce obligation will be calculated
on a fractional value to one tenth. For example, a project creating 26 units of housing would be
required to provide two (2) units of on-site as Workforce Units. If the Developer instead prefers to
pay the fee-in lieu of providing Workforce Units the Developer would be required to pay 2.6 times the
current rate as established by the City.

Household Income Limits

In accordance with Division 30 of the City’s Zoning Ordinance, the rental of Workforce Units will be
restricted to households at or below 100% of the area median income (AMI). The City will reference
Area Median Income figures published annually by HUD for the Portland Metropolitan Statistical Area
(MSA) or other income limits as deemed reasonable by the City. The City will make available on its
website a list of income limits by household size. If at a time in the future HUD no longer provides
these annual figures, the City will identify another similar method of determining income guidelines
for affordability.

Eligibility of Households for Workforce Rental Units

At the time the lease is finalized, a tenant must be a member(s) of an Eligible Household as defined
within the Background & Definition section of the City’s Inclusionary Zoning Guidelines. The
Household must occupy the Workforce Rental Unit (Workforce Unit) as its primary residence.

1
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Household size/composition upon the unit’s rental should be appropriate to the size of the unit as
outlined in the charts below. For the qualification of households by unit size, the head of the
household and spouse/partner are assumed to share a bedroom. Two children whose ages are not
excessively disparate, may share a bedroom. Legal custody is required for households including one
or more minor children. A household that consists of a pregnant woman will be treated as a two
people for income and household size determinations. On average there will be no fewer than one,
nor more than two persons per bedroom.

The City will consider households eligible based on their adjusted gross income. The City will use a
process similar to what HUD recommends for the HOME program to determine adjusted gross
income or another method as deemed reasonable by the City. The Owner or their representative will
collect and compile all of the relevant paperwork needed to assess a household’s eligibility.
Verification will require sufficient proof of household size and income in the form of official tax
statements, W-2 forms, pay stubs, credit reports, bank statements, birth certificates, and any other
reasonable documents requested by the City or Owner to aid in their efforts to verify whether or not
a household is eligible. The City may request additional information as needed. The City shall have
the final approval of whether or not a household meets the income or size requirements of each
Workforce Unit prior to the signing of the lease.

The chart below indicates the minimum household size for each unit type based on bedroom count.

Studio/One- Two-Bed Three-Bed Four-Bed
Bed
Minimum 1 2 3 4
Household Size
By Bedroom

Workforce Units will also be subject to maximum household sizes based on bedroom counts.

The following chart outlines the maximum persons allowable per bedroom assuming the occupants
meet all other requirements related to qualifications for determining a household such as age of
children sharing bedroom:s.

Studio/One- Two-Bed Three-Bed Four-Bed
Bed
Maximum 2 4 6 8
Household Size
By Bedroom

Eligible Households may not qualify if at the time of application any member of the household owns
residential real estate.

The City reserves the right to perform an asset test to help determine a household’s income. This
may include making certain assumptions about the average returns that would be reasonable to
expect from certain investments including stocks, bonds, annuities, mutual funds, dividends, trusts,
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money market accounts, certificates of deposit (CD’s) or other financial instruments. The City may
request documentation for the three most recent years to help determine a household’s income.

If Owners find it difficult to rent a Workforce Unit to an Eligible Household who meets the established
minimum size requirements they may ask for approval in writing from the City to rent the unit in this
singular instance to an Eligible Household smaller than the minimum household size described herein.
Reasonable marketing efforts to find Eligible Households of a qualified size should be taken for at
least 30 days prior to the City granting a household minimum size waiver. The waiver is only for a
single applicant and that household’s recertification. Rent shall be calculated based on this smaller
household size. Once the Workforce Unit is vacant minimum household sizes shall apply to future
tenants. The City shall determine if the efforts of the owner to rent the unit to an appropriately sized
household have been reasonable. Under no circumstances will households be allowed to exceed the
maximum household size.

Primary Residence

At the time of occupancy, the Workforce Unit must be the Eligible Household’s primary residence.
The Unit may not be rented out for short or long term periods to other households.

A household must notify the City if it is absent from the Workforce Unit for 30 days in any 45-day
period. If the Household is absent from the Unit for a period exceeding 60 days in one consecutive
365 day period for reasons other than work obligations, health, or emergency reasons than the
Household’s eligibility will be terminated and their lease shall not be renewed.

Where absences in excess of the above limitation are caused by work obligations, or health reasons or
other emergency, the City may require verification of the reasons for the tenants’ absence.
Households must comply with such requests for verification work, health, or emergency reasons or
their lease will not be renewed. For the purposes of this section, incarceration does not constitute a
health or other emergency justifying prolonged absence from the home.

Determination of Affordable Monthly Rent

In accordance with Division 30, rental of Workforce Units will be restricted to households with income
at or below 100% of the Area Median Income (AMI). When determining income eligibility, the City
will reference income limits and/or in the AMI figures published annually by HUD for the Portland
Metropolitan Statistical Area. The City will make available on its website a list of income limits by
household size. If at a time in the future HUD no longer provides these annual figures, the City will
identify another similar method of determining income guidelines for affordability.

To maintain consistency of Workforce Units within the City, rents will be based on the minimum

household size per bedroom rather than the income level of a particular applicant. For example, the

minimum household size for a two-bedroom Workforce Unit is two (2) persons. The income of a two

(2) person household will be used to calculate the maximum allowable monthly rent but a family of

four (4) would still be eligible to live in the unit assuming they meet the income restrictions for a four
3
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(4) person household. To calculate the maximum allowable rent of a Workforce Unit the City will take
30% gross income per month of the minimum household size allowed per bedroom less utilities. By
factoring utilities, the formula accounts the maximum amount an Eligible Household could afford to
devote to housing related expenses. The formula to calculate maximum allowable Workforce Rents is
as follows:

0.30 X (annual income based on minimum household size / 12) less utilities = Workforce Rent

To determine the maximum allowable rent for studio Workforce Units the City will calculate 85% of
the allowable housing related expenses for an Eligible Household using the following formula:

0.30 X ((annual income based on minimum household size / 12) X 0.85) less utilities = Workforce
Studio Rent

Owners may choose to include some or all utilities within the total rent. Utilities that effect rent
calculations include electricity, heat, hot water, cooking energy, sewer, water, and trash collection.
For all utilities listed that are not included by the Owner in the rent the City shall make reasonable
assumptions based on a Unit’s bedroom count as to the monthly cost of each utility. To determine
what is reasonable the City may utilize the figures estimated by HUD and distributed through the
Portland Housing Authority annually for similar utility allowances based on a unit’s bedroom count.
The City shall reserve the right to determine a different metric should these figures from HUD at any
point be unavailable or a better metric be determined.

The Owner may request first, last, and security deposit from applicants. These three expenses shall
not exceed the value of one month of rent and together shall not exceed three months of rent.

Households may choose to pay for on-site parking but shall not be required to pay separately for this
amenity. If the Owner requires a parking spot(s) be leased with the Workforce Unit and charges a
separate fee than parking may be counted similarly to the utilities above and shall be subtracted from
housing related expenses for calculating the maximum allowable rent.

Owners may not rent to household’s utilizing other rental subsidies such as vouchers without the
City’s approval and never shall the total rent paid be in excess of the allowable Workforce Unit rent
for a determined bedroom size.

Phasing
Projects shall not be segmented or phased to avoid compliance with these provisions. In cases where

projects are completed in phases, Workforce Units shall be provided in proportion to the
development of market rate units unless otherwise permitted through regulations.
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Integration of Units

Workforce Units are encouraged to be integrated with the rest of the development, should use a
common entrance, and should provide no indications from common areas that these units are
Workforce Housing Units.

Size and Bedroom Count

Workforce Units need not be the same size as other units in the development but the number of
bedrooms in such units, either on- or off-site, shall be ten percent (10%) of the total number of
bedrooms in the development. For the purposes of this section, every 400 square feet in a market
rate unit will count as a bedroom if the actual number of bedrooms in the unit is lower.

Interior Standards

The design, quality, and materials of Workforce Units interiors need not be the same as market rate
units. However, the Workforce Units may not be strategically designed to avoid offering basic
amenities similar to what are included in the market rate units such as the following:

Kitchen
Refrigerator
Stove or separate cook top and oven
Sink Disposal
Cabinets
Range Hood
Microwave (if provided in market rate units)
Washer Dryer (if provided in market rate units)
Countertop: Minimum Counter Space not including sink and stove
Studio — 4 linear feet
1BR -6 linear feet
2BR — 8 linear feet
3BR - 10 linear feet
Bathroom
Sink
Shower
Toilet
Shower Curtain Rod or Shower Door
Medicine Cabinet with Mirror or other storage space with a separate mirror
Flooring
All living space and storage areas shall have a finished floor. The Workforce Units should have
the same or comparable floor finishes to the market rate units. However, in order to promote
respiratory health, living and dining areas and at least one bedroom should have a surface
other than carpet.
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Closets
All units shall have adequate storage (including common space storage if provided to the
market rate units)

All bedrooms shall have at least one closet including at least one closet for a studio
All closets shall have a shelf and pole

Public Funding Sources

Projects that propose greater levels of affordability than what is required in Division 30 in terms of
income levels, term of affordability, or number of units may be eligible for some financial resources
through the City at the City’s discretion.

Tax Increment Financing Eligibility

If at least thirty-three percent (33%) of the units in a development are Workforce Units, the
development is eligible to request subsidy funding through an Affordable Housing Tax Increment
Financing (TIF) deal, subject to City Council approval.

Affordable Housing Agreement

The Owner will be required to sign and record in the Cumberland County Registry of Deeds an
Affordable Housing Agreement (AHA) with the City and to include the affordability restrictions as a
covenant in the project’s deed(s). The Affordable Housing Agreement shall be referenced directly in
the property’s deed unless prohibited by federal, state, or local law. In order to guarantee
affordability, this recorded covenant will limit increases in rent according to the calculation defined by
the City and the Eligible Household requirements as they relate to increases in median income. It will
limit the incomes of subsequent tenants to the same income limits initially applied.

Minimum Term of Affordability

The term of affordability for the required 10% Workforce Units provided shall be defined as follows:

Percentage of Workforce Units Provided Minimum Term of Affordability
10% Longest term permitted under federal, state, and
local laws and ordinances.
25% 30 Years
50% 20 Years
100% 10 Years

For Workforce Rental Units the reduced terms of affordability will apply to all proposed Workforce
Units including those in excess of the required minimum 10% of units. For example, if a rental project
proposed to develop 40 units of housing of which 10 units, or 25%, would be reserved as Workforce
Units, than all 10 Workforce Units would have a 30 year term of affordability.

6
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Dwelling units created or redeveloped by non-profit educational institutions for use as housing
exclusively for enrolled students of educational institutions shall not be subject to the set aside
requirement of Division 30. If the units are no longer used exclusively by enrolled students the
building will be required to meet the workforce housing standards set forth in Division 30.

Reduction of Fees & Priority Review
Notwithstanding any other provision of Chapter 14 or Chapter 6 of the City’s Zoning Ordinance to the

contrary, development fees shall be reduced by the City for an eligible project in the manner
described in the chart below:

Percentage of new units that are low-income or Percentage discount of development fees
Workforce Units

5% up to but not including 10% 5% reduction

10% up to but not including 15% 10% reduction

15% up to but not including 20% 15% reduction

20% up to but not including 25% 20% reduction

25% or more 25% reduction

Household Preference

Household preference for Workforce Units shall be given, to the extent permitted under law to
Eligible Households, in the following order:

1) Current residents of the City who have lived in Portland as their primary residence for the past
two years

2) Previous residents of the City who were displaced within the last 12 months prior to the
Workforce Unit becoming available

3) Persons employed full time by the City

4) All others

The applicant for housing will be responsible for documenting their preferred status under any of the
above noted categories. Documentation may include confirmed leases, bank statements, utility bills,
voter registration, tax returns, insurance statements, and other reasonable documents as requested
by the City or Owner to demonstrate preferred status. The City or Owner may request more than one
form of documentation.

Household preference does not preclude Owners from renting to non-preferred applicants assuming
applicants meet the necessary eligibility requirements and there are more Workforce Units available
than eligible preferred applicants. Other preference categories may be added to specific projects or
to the City’s standards at a later date as appropriate.
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Marketing / Selection Process

In each instance that an Owner intends to rent a Workforce Unit, prior to listing the property for rent
or renewing a lease, an owner shall first give the City written notice of such intent (the “Notice of
Intent”) addressed to the City’s Housing and Community Development Office. The City shall make the
final determination whether or not a potential household is qualified as well as the maximum
allowable rental price as determined in accordance with the calculation parameters determined by
the City.

Unless otherwise agreed to with the City, the following system will be followed. The Owner will place
an advertisement, approved by the City, in one or more newspapers designated by the City.
Interested parties will be given sufficient time to request and return a preliminary application. The
City shall have the opportunity to list the property on its website for a minimum of 60 days for initial
occupancy and 30 days for subsequent rentals during the marketing process to solicit interest from
potential Eligible Households. The City will forward any inquiries to the Owner or their designated
representative.

The Owner shall collect all necessary supporting documents for the City’s final approval. The City will,
at a minimum, monitor the process and review buyer qualifications, but may work collaboratively
with Owners on marketing, selection, qualification, and orientation. All determinations regarding
eligibility and rental amount are subject to review and final approval by the City.

Maintenance of a Waiting List

The Owner is encouraged to maintain a waiting list of Eligible Households by preferred status who
have filed an application or a letter and who meet the qualifications defined herein. Such
applications should include the following in order to classify the applicant: the ages, genders, and
relationships of household members, gross household income, and information related to preferred
status and household eligibility. It is understood that it is the responsibility of the applicant to update
information, which will affect their income, household eligibility, or preferred status, and that it is not
the responsibility of the Owner to verify actual status until a unit becomes available. Final approval of
Eligible Households, Workforce Units, and maximum allowable rent will be decided by the City.

Leases

All leases will be a year in length with the rent consistent throughout the term of the lease. The
maximum rent allowable will be determined at initial application and during any recertification
process prior to the renewal of a lease. Tenant leases for Workforce Units shall include the method
for updating rents set forth in these guidelines and as a condition of continued eligibility, obligate the
household to report all information required by these guidelines, including providing copies of
applications, recertifications, and supporting documentation used by administrators of rental
subsidies and the City. The lease shall also include the method and implications of the recertification
process for Workforce Units as outlined in these guidelines. Eligible Households renting workforce
units will be recertified annually with final approval from the City before renewing a lease.

8
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Tenant leases shall include the method for updating of rents set forth in these guidelines and, as a
condition to continued eligibility, obligate the household to report all information required by the
guidelines, including providing copies of applications, recertifications, and supporting documentation
used by administrators of rental subsidies. The Owner shall enforce the lease, if necessary to the
point of terminating Eligible Household status, requiring market rents, and initiating and prosecuting
eviction proceedings against renters of workforce units who do not report as required or whose
eligibility lapses.

“Floating” Workforce Units

Prior to the Project’s approval, the Owner and City shall agree to the distribution, size, and bedroom
type of the Workforce Units in order to include these details in the Affordable Housing Agreement
(AHA). Owners are encouraged to distribute workforce units equally throughout the project.
Designated Workforce Units within any development may be “floating” i.e. changed by substitution,
that is, the designation of a unit as affordable does not necessarily stay with the same unit over the
life of the development. The Project shall maintain the required number of bedrooms and Workforce
Units as outlined in the AHA and may only switch which unit is reserved as a Workforce Unit with City
approval following certain recertification situations as described in greater detail below.

Recertification of Workforce Units

Prior to the renewal of a Workforce Unit’s lease the tenant shall recertify that their household meets
the eligibility and household size requirements for the unit. The same process and documentation
will occur as with the initial lease up of the Unit. Unless the Owner can substantiate claims that the
tenant has violated terms of the lease or is refusing to adequately comply with the recertification
process no other households may be considered to lease the Workforce Unit unless the current
tenant chooses not to renew their lease. The Owner or their representative shall collect and compile
the necessary recertification documentation. The City shall have the right of final approval. The
Owner or their representative shall maintain records of the recertification process as described in
greater detail in the Administration & Record Keeping section below.

Loss of Household Eligibility

A unit shall lose its designation as a Workforce Unit when it no longer houses an Eligible Household.
This will occur upon two consecutive recertifications wherein a once Eligible Household’s income is
greater than the allowed AMI and is no longer considered eligible. The recertification of all applicants
may be subject to final approval from the City. In this scenario, an Owner may, with 90 days’ notice,
charge Market Rent. The tenant is then eligible for continued occupancy in the particular unit for one
additional year following the date of the most recent recertification. After any adjustment in
accordance with the above, the next available appropriate unit should be rented to an Eligible
Household, so as to restore and maintain the unit size, type, and mix originally intended. The City
shall have final approval that any substitute unit is appropriate for satisfying the requirements
intended for Workforce Units within the Project as defined within the AHA.

9
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If no suitable alternative unit becomes available to rent as a Workforce Unit within a year of the
former Eligible Household now paying Market Rent than the Owner shall not renew the former
Eligible Household’s lease and shall return the unit to its use as a Workforce Unit for Eligible
Households. The Owner shall cooperate with the City and with any documentation that it deems
necessary to approve the substitute Workforce Unit or Eligible Household.

In the case where the tenant has been accepted as a market rate tenant, the Owner shall pay to the
City’s Housing Trust the cash value of the difference between the maximum allowable Workforce rent
and the market rent until such time as another unit has been approved by the City as an acceptable
substitute Workforce Unit and occupied by an Eligible Household. Occupancy during this transition
period by an over-income household will not constitute default under the conditions set forth in the
AHA.

Household Failure to Participate in Recertification

A household is considered to have failed to participate in the recertification process after not
sufficiently responding to three written requests by the Owner or City within a 60 day period.
Tenants may not be asked to participate in a recertification process more than one time per 365 day
period. The City shall have final approval in regards to whether sufficient evidence has been
provided to substantiate a household’s failure to participate in the recertification process.

Eviction

Assuming the lease meets all federal, state, and local requirements, nothing in these guidelines are
meant to restrict the right of the Owner to evict any tenant who fails to participate in the
recertification process or breaches the lease with the Owner in any way. In no case shall the Owner
be required to support an overall higher level of subsidy than intended by the initial distribution as
outlined in the AHA. Any and all costs associated with said enforcement or eviction shall be born by
the Owner.

Enforcement

The Owner will be required to record the AHA and conditions contained therein and shall file a copy
of the recorded Agreement which copy shows the usual recording date, with the Cumberland County
Registry of Deeds. In the case of off-site Workforce housing, the Owner shall record the AHA in the
chain of title for both properties. No occupancy permit shall be issued until complete certified copies
of the AHA with any attachment thereto and with the recording date(s) noted thereon, are filed with
the County and suitable evidence provided to the City.

Without limitation on any other rights of the City, in the event there is a violation of any conditions
contained within the AHA, the City may take any one or combination of the following steps to ensure
compliance and these enforcement provisions shall be expressly authorized by and contained within
the AHA:

10
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= Revocation or the Project’s approval, Building Permit, or Certificate of Occupancy;

= Modification of the AHA;

= |njunctive relief to enforce the terms of the AHA,;

= Payment of money damages to the City in an amount at least equal to and as much as double
the required rent and the rent being charged for the period of non-compliance;

= Any and all legal expenses incurred by the City or aggrieved tenant(s); and

= A cash payment, as provided for in Division 30 related to fee-in lieu payments, pro-rated to
the number of required affordable units, made to the City if the Owner is unable to provide
Workforce Units for occupancy as described in the AHA.

The Owner may request a certificate from the City stating that the Owner is in compliance with the
terms and conditions of the AHA, or stating non-compliance and the actions necessary to come into
compliance. The City will execute and deliver such certificate within thirty (30) business days or
receipt of a written request for such a certificate. Certificates of compliance shall not be required for
the leasing of any Workforce Units.

Administration & Record Keeping

The Eligible Household’s application, recertification forms and documentation, and any third party
verifications must be maintained by the Owner throughout the Eligible Household’s occupancy and
for a period of at least seven (7) years thereafter. These records must be available to the City within
ten (10) business days if requested. Applications and waiting lists shall also be kept on file for a
period of at least seven (7) years or some other period of time if deemed reasonable by the City.

The Owner will file an annual report to the City within 60 days of the end of each calendar year
providing information related to Workforce Unit vacancies, waitlists, household turnover, household
size, household income, market rate rents, recertifications, and any other relevant information.

Cash Payment In Lieu of Affordable Units

All projects including ten (10) or more residential units created through new construction, substantial
rehabilitation of existing structures, adaptive reuse or conversion of a non-residential use to
residential use, or any combination of these elements must comply with Section 14-487 of the Code.
The projects will be required to provide 10% of the total number of units as Workforce housing as
defined in Section 14-485 of the Code. Developers of such units are encouraged to provide
Workforce Units on-site. However, in accordance with subsection 14-487(e)4, developers may
choose to make a cash contribution to Portland’s Housing Trust Fund.

The payment is the same for rental and homeownership projects. The fee for Workforce Units not
provided shall be $100,000 per unit, adjusted annually in the same manner as the fee under Division
29 for Housing Replacement. For projects that are building more than one building in phases, the fee-
in lieu payment shall be paid proportionally to the project’s phasing. The fee is calculated up to one

11
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tenth of a fractional unit. For example, if a project is proposing 25 units and wants to pay the fee for
all units it would be required to pay for 2.5 units or $250,000 at today’s rates.

All money shall be due prior to the issuance of a Certificate of Occupancy or another payment
method approved by the City.

Off-Site Units

A Developer may choose to satisfy the Workforce Unit requirements by providing these units off-site
through the construction of new units, the restriction of existing market rate units, or the conversion
of non-residential uses. In addition to the foregoing, all off-site units shall be consistent with the
following provisions:

1. Be located within the same Census Block Group as the parcel from which the Project triggering
the creation of Workforce Units is located or within 1,500 feet of the Project;

2. Be comparable or larger in size and bedroom count to the average units being created within
the associated Project.

3. Besimilar in quality to the units being created within the project and if needed, as determined
by the City, shall be rehabbed to be similar in quality to a newly constructed unit.

The Developer shall determine the intent for full or partial off-site placement of Workforce Units prior
to a project’s approval by the City. The City shall not accept off-site units to be sufficient that are run
down or show signs of substantial wear and deterioration. This includes heating systems, appliances,
plumbing, roofing, siding, flooring, common areas, windows, landscaping/hardscape, electrical wiring,
and fixtures, kitchen/bath countertops, fixtures, cabinets, bath/shower, or other typical elements of a
unit or building that are nearing the end of their expected life cycle and may soon need replacement
or maintenance. If other amenities, such as air conditioning, dishwasher or washer and dryer are
provided for the new market rate units than comparable amenities shall be provided for the off-site
Workforce Units.

Off-site units shall be delivered safe in accordance with all federal, state and local environmental
regulations pertaining to lead paint, asbestos, mold, radon, and any other hazardous conditions
common to residential structures. All reasonable tests, including but not limited to lead paint tests
and radon tests shall be completed prior to the sale or lease of a unit.

The total required number of Workforce Units off-site will be based on the total number of market
rate units created within a project. Similar to the calculation for providing on-site Workforce Units
the requirement will round down to the nearest whole number. For example, a project with 26
market rate units choosing to provide all Workforce Units off-site will be required to provide two (2)
off-site units.

12
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Appeals

A Developer or Owner or Tenant may appeal to the City Manager if they believe that City
misinterpreted Division 30 or any subsequent agreements restricting the Workforce Units. All such
appeals shall be made in writing and include a description of the City action which is being appealed
and the grounds for the appeal.

Non-Eligibility/Disqualification

No employee, agent, stockholder, officer, director, servant, or family member of the Owner or its
Management Company, or its employees, agents, or servants thereof, related either by blood,
marriage, or operation of law may qualify for a Workforce Unit or receive any benefit related in any
way to the administration or compliance with the AHA conditions contained therein.

Employees of the Planning Authority will not be eligible for a Workforce Unit in the City.
Waiver

The City reserves the right to waive or amend portions of these regulations on a case by case basis
where an Owner is able to sufficiently demonstrate that the need for a waiver is due to the unique
circumstances of the property (e.g. in order to make Workforce Units similar in design or size to
market rate units) or due to unique physical constraints of the property. The applicant shall bear the
burden of presenting substantial evidence to support the grant of a waiver from any portion of these
regulations.

Waivers shall not be granted that will have the effect of removing or reducing the minimum of 10% of
the total units proposed as Workforce Units available, altering the income limits on eligible
households, increasing the maximum allowable sale price or rental rate, or decreasing any fee owed
outside of what is stipulated in the above regulations.

Waivers shall be determined by the City’s Planning Authority. Owners may appeal the Planning

Authority's decision regarding waivers to the City Manager. All such appeals shall be made in writing
and include a description of the City action which is being appealed and the grounds for the appeal.

13
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Regulations for Owners & Tenants of Workforce Rental Units
Household Income Limits

In accordance with Division 30 of the City’s Zoning Ordinance, the rental of Workforce Units will
be restricted to households at or below 100% of the area median income (AMI). The City will
reference Area Median Income figures published annually by HUD for the Portland
Metropolitan Statistical Area (MSA) or other income limits as deemed reasonable by the City.
The City will make available on its website a list of income limits by household size. If at a time
in the future HUD no longer provides these annual figures, the City will identify another similar
method of determining income guidelines for affordability.

Eligibility of Households for Workforce Rental Units

At the time the lease is finalized, a tenant must be a member(s) of an Eligible Household as
defined within the Background & Definition section of the City’s Inclusionary Zoning Guidelines.
The Household must occupy the Workforce Rental Unit (Workforce Unit) as its primary
residence. Household size/composition upon the unit’s rental should be appropriate to the size
of the unit as outlined in the charts below. For the qualification of households by unit size, the
head of the household and spouse/partner are assumed to share a bedroom. Two children
whose ages are not excessively disparate, may share a bedroom. Legal custody is required for
households including one or more minor children. A household that consists of a pregnant
woman will be treated as a two people for income and household size determinations. On
average there will be no fewer than one, nor more than two persons per bedroom.

The City will consider households eligible based on their adjusted gross income. The City will
use a process similar to what HUD recommends for the HOME program to determine adjusted
gross income or another method as deemed reasonable by the City. The Owner or their
representative will collect and compile all of the relevant paperwork needed to assess a
household’s eligibility. Verification will require sufficient proof of household size and income in
the form of official tax statements, W-2 forms, pay stubs, credit reports, bank statements, birth
certificates, and any other reasonable documents requested by the City or Owner to aid in their
efforts to verify whether or not a household is eligible. The City may request additional
information as needed. The City shall have the final approval of whether or not a household
meets the income or size requirements of each Workforce Unit prior to the signing of the lease.

The chart below indicates the minimum household size for each unit type based on bedroom
count.
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Studio/One- Two-Bed Three-Bed Four-Bed

Bed
Minimum 1 2 3 4
Household Size
By Bedroom

Workforce Units will also be subject to maximum household sizes based on bedroom counts.
The following chart outlines the maximum persons allowable per bedroom assuming the
occupants meet all other requirements related to qualifications for determining a household
such as age of children sharing bedrooms.

Studio/One- Two-Bed Three-Bed Four-Bed

Bed
Maximum 2 4 6 8
Household Size
By Bedroom

Eligible Households may not qualify if at the time of application any member of the household
owns residential real estate.

The City reserves the right to perform an asset test to help determine a household’s income.
This may include making certain assumptions about the average returns that would be
reasonable to expect from certain investments including stocks, bonds, annuities, mutual funds,
dividends, trusts, money market accounts, certificates of deposit (CD’s) or other financial
instruments. The City may request documentation for the three most recent years to help
determine a household’s income.

If Owners find it difficult to rent a Workforce Unit to an Eligible Household who meets the
established minimum size requirements they may ask for approval in writing from the City to
rent the unit in this singular instance to an Eligible Household smaller than the minimum
household size described herein. Reasonable marketing efforts to find Eligible Households of a
gualified size should be taken for at least 30 days prior to the City granting a household
minimum size waiver. The waiver is only for a single applicant and that household’s
recertifications. Rent shall be calculated based on this smaller household size. Once the
Workforce Unit is vacant minimum household sizes shall apply to future tenants. The City shall
determine if the efforts of the owner to rent the unit to an appropriately sized household have
been reasonable. Under no circumstances will households be allowed to exceed the maximum
household size.
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Primary Residence

At the time of occupancy, the Workforce Unit must be the Eligible Household’s primary
residence. The Unit may not be rented out for short or long term periods to other households.

A household must notify the City if it is absent from the Workforce Unit for 30 days in any 45-
day period. If the Household is absent from the Unit for a period exceeding 60 days in one
consecutive 365 day period for reasons other than work obligations, health or emergency
reasons than the Household’s eligibility will be terminated and their lease shall not be renewed.

Where absences in excess of the above limitation are caused by work obligations, or health
reasons or other emergency, the City may require verification of the reasons for the tenants’
absence. Households must comply with such requests for verification of health or emergency
reasons or their lease will not be renewed. For the purposes of this section, Incarceration does
not constitute a health or other emergency justifying prolonged absence from the home.

Determination of Affordable Monthly Rent

In accordance with Division 30, rental of Workforce Units will be restricted to households with
income at or below 100% of the Area Median Income (AMI). When determining income
eligibility, the City will reference income limits and/or in the AMI figures published annually by
HUD for the Portland Metropolitan Statistical Area. The City will make available on its website a
list of income limits by household size. If at a time in the future HUD no longer provides these
annual figures, the City will identify another similar method of determining income guidelines
for affordability.

To maintain consistency of Workforce Units within the City, rents will be based on the minimum
household size per bedroom rather than the income level of a particular applicant. For
example, the minimum household size for a two-bedroom Workforce Unit is two (2) persons.
The income of a two (2) person household will be used to calculate the maximum allowable
monthly rent but a family of four (4) would still be eligible to live in the unit assuming they
meet the income restrictions for a four (4) person household. To calculate the maximum
allowable rent of a Workforce Unit the City will take 30% gross income per month of the
minimum household size allowed per bedroom less utilities. By factoring utilities, the formula
accounts the maximum amount an Eligible Household could afford to devote to housing related
expenses. The formula to calculate maximum allowable Workforce Rents is as follows:

0.30 X (annual income based on minimum household size / 12) less utilities = Workforce Rent
To determine the maximum allowable rent for studio Workforce Units the City will calculate

85% of the allowable housing related expenses for an Eligible Household using the following
formula:
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0.30 X ((annual income based on minimum household size / 12) X 0.85) less utilities = Workforce
Studio Rent

Owners may choose to include some or all utilities within the total rent. Utilities that effect rent
calculations include electricity, heat, hot water, cooking energy, sewer, water, and trash
collection. For all utilities listed that are not included by the Owner in the rent the City shall
make reasonable assumptions based on a Unit’s bedroom count as to the monthly cost of each
utility. To determine what is reasonable the City may utilize the figures estimated by HUD and
distributed through the Portland Housing Authority annually for similar utility allowances based
on a unit’s bedroom count. The City shall reserve the right to determine a different metric
should these figures from HUD at any point be unavailable or a better metric be determined.

The Owner may request first, last, and security deposit from applicants. These three expenses
shall not exceed the value of one month of rent and together shall not exceed three months of
rent.

Households may choose to pay for on-site parking but shall not be required to pay separately
for this amenity. If the Owner requires a parking spot(s) be leased with the Workforce Unit and
charges a separate fee than parking may be counted similarly to the utilities above and shall be
subtracted from housing related expenses for calculating the maximum allowable rent.

Owners may not rent to household’s utilizing other rental subsidies such as vouchers without
the City’s approval and never shall the total rent paid be in excess of the allowable Workforce
Unit rent for a determined bedroom size.

Affordable Housing Agreement

The Owner will be required to sign and record in the Cumberland County Registry of Deeds an
Affordable Housing Agreement (AHA) with the City and to include the affordability restrictions
as a covenant in the project’s deed(s). In order to guarantee affordability, this recorded
covenant will limit increases in rent according to the calculation defined by the City and the
Eligible Household requirements as they relate to increases in median income. It will limit the
incomes of subsequent tenants to the same income limits initially applied.

Household Preference

Household preference for Workforce Units shall be given, to the extent permitted under law to
Eligible Households, in the following order:

1) Current residents of the City who have lived in Portland as their primary residence for
the past two years
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2) Previous residents of the City who were displaced within the last 12 months prior to the
Workforce Unit becoming available

3) Persons employed full time by the City

4) All others

The applicant for housing will be responsible for documenting their preferred status under any
of the above noted categories. Documentation may include confirmed leases, bank
statements, utility bills, voter registration, tax returns, insurance statements, and other
reasonable documents as requested by the City or Owner to demonstrate preferred status. The
City or Owner may request more than one form of documentation.

Household preference does not preclude Owners from renting to non-preferred applicants
assuming applicants meet the necessary eligibility requirements and there are more Workforce
Units available than eligible preferred applicants. Other preference categories may be added to
specific projects or to the City’s standards at a later date as appropriate.

Marketing / Selection Process

In each instance that an Owner intends to rent a Workforce Unit, prior to listing the property
for rent or renewing a lease, an owner shall first give the City written notice of such intent (the
“Notice of Intent”) addressed to the City’s Housing and Community Development Office. The
City shall make the final determination whether or not a potential household is qualified as well
as the maximum allowable rental price as determined in accordance with the calculation
parameters determined by the City.

Unless otherwise agreed to with the City, the following system will be followed. The Owner will
place an advertisement, approved by the City, in one or more newspapers designated by the
City. Interested parties will be given sufficient time to request and return a preliminary
application. The City shall have the opportunity to list the property on its website for a
minimum of 30 days during the marketing process to solicit interest from potential Eligible
Households. The City will forward any inquiries to the Owner or their designated
representative.

The Owner shall collect all necessary supporting documents for the City’s final approval. The
City will, at a minimum, monitor the process and review buyer qualifications, but may work
collaboratively with Owners on marketing, selection, qualification, and orientation. All
determinations regarding eligibility and rental amount are subject to review and final approval
by the City.
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Maintenance of a Waiting List

The Owner is encouraged to maintain a waiting list of Eligible Households by preferred status
who have filed an application or a letter and who meet the qualifications defined herein. Such
applications should include the following in order to classify the applicant: the ages, genders,
and relationships of household members, gross household income, and information related to
preferred status and household eligibility. It is understood that it is the responsibility of the
applicant to update information, which will affect their income, household eligibility, or
preferred status, and that it is not the responsibility of the Owner to verify actual status until a
unit becomes available. Final approval of Eligible Households, Workforce Units, and maximum
allowable rent will be decided by the City.

Leases

All leases will be a year in length with the rent consistent throughout the term of the lease. The
maximum rent allowable will be determined at initial application and during any recertification
process prior to the renewal of a lease. Tenant leases for Workforce Units shall include the
method for updating rents set forth in these guidelines and as a condition of continued
eligibility, obligate the household to report all information required by these guidelines,
including providing copies of applications, recertifications, and supporting documentation used
by administrators of rental subsidies and the City. The lease shall also include the method and
implications of the recertification process for Workforce Units as outlined in these guidelines.
Eligible Households renting workforce units will be recertified annually with final approval from
the City before renewing a lease.

Tenant leases shall include the method for updating of rents set forth in these guidelines and,
as a condition to continued eligibility, obligate the household to report all information required
by the guidelines, including providing copies of applications, recertifications, and supporting
documentation used by administrators of rental subsidies. The Owner shall enforce the lease, if
necessary to the point of terminating Eligible Household status, requiring market rents, and
initiating and prosecuting eviction proceedings against renters of workforce units who do not
report as required or whose eligibility lapses.
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“Floating” Workforce Units

Prior to the Project’s approval, the Owner and City shall agree to the distribution, size, and
bedroom type of the Workforce Units in order to include these details in the Affordable
Housing Agreement (AHA). Owners are encouraged to distribute workforce units equally
throughout the project. Designated Workforce Units within any development may be “floating”
i.e. changed by substitution, that is, the designation of a unit as affordable does not necessarily
stay with the same unit over the life of the development. The Project shall maintain the
required number of bedrooms and Workforce Units as outlined in the AHA and may only switch
which unit is reserved as a Workforce Unit with City approval following certain recertification
situations as described in greater detail below.

Recertification of Workforce Units

Prior to the renewal of a Workforce Unit’s lease the tenant shall recertify that their household
meets the eligibility and household size requirements for the unit. The same process and
documentation will occur as with the initial lease up of the Unit. Unless the Owner can
substantiate claims that the tenant has violated terms of the lease or is refusing to adequately
comply with the recertification process no other households may be considered to lease the
Workforce Unit unless the current tenant chooses not to renew their lease. The Owner or their
representative shall collect and compile the necessary recertification documentation. The City
shall have the right of final approval. The Owner or their representative shall maintain records
of the recertification process as described in greater detail in the Administration & Record
Keeping section below.

Loss of Household Eligibility

A unit shall lose its designation as a Workforce Unit when it no longer houses an Eligible
Household. This will occur upon two consecutive recertifications wherein a once Eligible
Household’s income is greater than the allowed AMI and is no longer considered eligible. The
recertification of all applicants may be subject to final approval from the City. In this scenario,
an Owner may, with 90 days’ notice, charge Market Rent. The tenant is then eligible for
continued occupancy in the particular unit for one additional year following the date of the
most recent recertification. After any adjustment in accordance with the above, the next
available appropriate unit should be rented to an Eligible Household, so as to restore and
maintain the unit size, type, and mix originally intended. The City shall have final approval that
any substitute unit is appropriate for satisfying the requirements intended for Workforce Units
within the Project as defined within the AHA.

If no suitable alternative unit becomes available to rent as a Workforce Unit within a year of the
former Eligible Household now paying Market Rent than the Owner shall not renew the former
Eligible Household’s lease and shall return the unit to its use as a Workforce Unit for Eligible

7
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Households. The Owner shall cooperate with the City and provide any documentation that it
deems necessary to approve the substitute Workforce Unit or Eligible Household.

In the case where the tenant has been accepted as a market rate tenant, the Owner shall pay to
the City’s Housing Trust the cash value of the difference between the maximum allowable
Workforce rent and the market rent until such time as another unit has been approved by the
City as an acceptable substitute Workforce Unit and occupied by an Eligible Household.
Occupancy during this transition period by an over-income household will not constitute
default under the conditions set forth in the AHA.

Household Failure to Participate in Recertification

A household is considered to have failed to participate in the recertification process after not
sufficiently responding to three written requests by the Owner or City within a 60 day period.
Tenants may not be asked to participate in a recertification process more than one time per
365 day period. The City shall have final approval in regards to whether sufficient evidence
has been provided to substantiate a household’s failure to participate in the recertification
process.

Eviction

Assuming the lease meets all federal, state, and local requirements, nothing in these guidelines
are meant to restrict the right of the Owner to evict any tenant who fails to participate in the
recertification process or breaches the lease with the Owner in any way. In no case shall the
Owner be required to support an overall higher level of subsidy than intended by the initial
distribution as outlined in the AHA. Any and all costs associated with said enforcement or
eviction shall be born by the Owner.

Non-Eligibility/Disqualification

No employee, agent, stockholder, officer, director, servant, or family member of the Owner or
its Management Company, or its employees, agents, or servants thereof, related either by
blood, marriage, or operation of law may qualify for a Workforce Unit or receive any benefit
related in any way to the administration or compliance with the AHA conditions contained
therein.

Employees of the Planning Department will not be eligible for a Workforce Unit in the City.

Enforcement

The Owner will be required to record the AHA and conditions contained therein and shall file a
copy of the recorded Agreement which copy shows the usual recording date, with the

8
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Cumberland County Registry of Deeds. In the case of off-site Workforce housing, the Owner
shall record the AHA in the chain of title for both properties. No occupancy permit shall be
issued until complete certified copies of the AHA with any attachment thereto and with the
recording date(s) noted thereon, are filed with the County and suitable evidence provided to
the City.

Without limitation on any other rights of the City, in the event there is a violation of any
conditions contained within the AHA, the City may take any one or combination of the
following steps to ensure compliance and these enforcement provisions shall be expressly
authorized by and contained within the AHA:

= Revocation or the Project’s approval, Building Permit, or Certificate of Occupancy;

= Modification of the AHA;

= |njunctive relief to enforce the terms of the AHA,;

=  Payment of money damages to the City in an amount at least equal to and as much as
double the required rent and the rent being charged for the period of non-compliance;

= Any and all legal expenses incurred by the City or aggrieved tenant(s); and

= A cash payment, as provided for in Division 30 related to fee-in lieu payments, pro-rated
to the number of required affordable units, made to the City if the Owner is unable to
provide Workforce Units for occupancy as described in the AHA.

The Owner may request a certificate from the City stating that the Owner is in compliance with
the terms and conditions of the AHA, or stating non-compliance and the actions necessary to
come into compliance. The City will execute and deliver such certificate within thirty (30)
business days or receipt of a written request for such a certificate. Certificates of compliance
shall not be required for the leasing of any Workforce Units.

Administration & Record Keeping

The Eligible Household’s application, recertification forms and documentation, and any third
party verifications must be maintained by the Owner throughout the Eligible Household’s
occupancy and for a period of at least seven (7) years thereafter. These records must be
available to the City within ten (10) business days if requested. Applications and waiting lists
shall also be kept on file for a period of at least seven (7) years or some other period of time if
deemed reasonable by the City.

The Owner will file an annual report to the City within 60 days of the end of each calendar year
providing information related to Workforce Unit vacancies, waitlists, household turnover,
household size, household income, market rate rents, recertifications, and any other relevant
information.
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Appeals

A Developer or Owner or Tenant may appeal to the City Manager if they believe that City
misinterpreted Division 30 or any subsequent agreements restricting the Workforce Units. All
such appeals shall be made in writing and include a description of the City action which is being
appealed and the grounds for the appeal.

Waiver

The City reserves the right to waive or amend portions of these regulations on a case by case
basis where an Owner is able to sufficiently demonstrate that the need for a waiver is due to
the unique circumstances of the property (e.g. in order to make Workforce Units similar in
design or size to market rate units) or due to unique physical constraints of the property. The
applicant shall bear the burden of presenting substantial evidence to support the grant of a
waiver from any portion of these regulations.

Waivers shall not be granted that will have the effect of removing or reducing the minimum of
10% of the total units proposed as Workforce Units available, altering the income limits on
eligible households, increasing the maximum allowable sale price or rental rate, or decreasing
any fee owed outside of what is stipulated in the above regulations.

Waivers shall be determined by the City’s Planning Authority. Owners may appeal the Planning
Authority’s decision regarding waivers to the City Manager. All such appeals shall be made in
writing and include a description of the City action which is being appealed and the grounds for
the appeal.

10
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Regulations for Owners of Workforce Homeownership Units

Household Income Limits

In accordance with Division 30 of the City’s Zoning Ordinance, the maximum allowable sale
prices for Workforce Units will be restricted to households at or below 120% of the area
median income (AMI). The City will reference Area Median Income figures published annually
by HUD for the Portland Metropolitan Statistical Area (MSA) or other income limits as deemed
reasonable by the City. The City will make available on its website a list of income limits by
household size. If at a time in the future HUD no longer provides these annual figures, the City
will identify another similar method of determining income guidelines for affordability.

Eligible Households for Workforce Homeownership Units

At the time of sale, a buyer must be a member(s) of an Eligible Household as defined within the
Background and Definition section of the City’s Inclusionary Zoning Guidelines. The Household
must occupy the Workforce Homeownership Unit (Workforce Unit) as its principal residence.
To purchase a Workforce Unit an Eligible Household must be comprised of permanent residents
of the United States. The Intent is to limit the risk of a loss of the Unit’s affordability
restrictions due to foreclosure of a household no longer able to reside in the United States.
Household size/composition upon the unit’s sale should be appropriate to the size of the unit as
outlined in the chart below. For the qualification of households by unit size, the head of the
household and spouse/partner are assumed to share a bedroom. Two children whose ages are
not excessively disparate, may share a bedroom. Legal custody is required for households
including one or more minor children. There will be no fewer than one, nor more than two
persons per bedroom.

The City will consider households eligible based on their adjusted gross income. The City will
use a process similar to what HUD recommends for the HOME program to determine adjusted
gross income or another method as deemed reasonable by the City. The Owner or their
representative will collect and compile all of the relevant paperwork needed to assess a
household’s eligibility. Verification will require sufficient proof of household size and income in
the form of mortgage pre-approval letters, official tax statements, W-2 forms, pay stubs, credit
reports, bank statements, birth certificates, and any other reasonable documents requested by
the City to aid in their efforts to verify whether or not a household is eligible. The City shall
have the final approval of whether or not a household meets the income or size requirements
of each Workforce Unit prior to closing. The City reserves the right to request proof of income
for the last three years from an applicant. The City may request additional information if
needed.
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The chart below indicates the minimum household size for each unit type based on bedroom
count.

Studio/One- Two-Bed Three-Bed Four-Bed

Bed
Minimum 1 2 3 4
Household Size
By Bedroom

Workforce Units will also be subject to maximum household sizes based on bedroom counts.
The following chart outlines the maximum persons allowable per bedroom assuming the
occupants meet all other requirements related to qualifications for determining a household
such as age of children sharing bedrooms.

Studio/One- Two-Bed Three-Bed Four-Bed

Bed
Maximum 2 4 6 8
Household Size
By Bedroom

Eligible Households may not qualify if any member of the household owns other residential real
estate at the time of application or sale.

The City reserves the right to perform an asset test to help determine a household’s income.
This may include making certain assumptions about the average returns that would be
reasonable to expect from certain investments including stocks, bonds, annuities, mutual funds,
dividends, trusts, money market accounts, certificates of deposit (CD’s) or other financial
instruments. The City may request documentation for the three most recent years to help
determine a household’s income.

Closing costs and a down payment of up to 20% of the sale price may be gifted to an Eligible
Household as outlined in the Workforce Housing Background and Definitions Guidelines.

Maximum Allowable Sale Price
The calculation of the maximum allowable sales price will be determined by the City. The price

will in part be based on the minimum number of bedrooms in each Workforce Unit for sale as
outlined in the chart below:
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Studio/One- Two-Bed Three-Bed Four-Bed
Bed
Max Sale Price 1 2 3 4
Basis -Household
Size

For example, the maximum allowable sale price of a two bedroom Workforce Unit will be based
on what is affordable to a two (2) person household. A larger household of four (4) persons
meeting the income qualifications for their household size would still be able to purchase this
unit but the maximum allowable sale price will be calculated based on a two (2) person
household. It is important to be clear that this is to calculate the maximum allowable sale price
of a Workforce Unit and that units may be sold at lower prices depending on the market,
location, and condition of a unit.

The maximum allowable sale price at the initial sale of a Workforce Unit and for any
subsequent sales will be based on the following calculation:

1) Begin by calculating 30% of the gross monthly income for a household earning 120%
AMI as appropriate for the minimum household size for each Workforce Unit by
bedroom type.

0 (Household’s 120% AMI x 0.30)/12 = monthly income available for housing
expenses.

2) Housing expenses available for studios will be calculated at 85% of the income available
for a one person household using the following formula:
0 ((Household’s 120% AMI x 0.30) x 0.85)/12 = monthly income available for
housing expenses of a studio unit.

3) That portion of monthly income may be attributed to mortgage payments less other
housing related expenses such as real estate taxes, mortgage insurance,
condominium/HOA fees, and insurance.

0 Mortgage insurance will be estimated similar to current rates utilized by the
Federal Housing Administration (FHA) or another reasonable method as
determined by the City. Currently, for 30 year mortgages of less than $625,000
with Loan to Value (LTV) ratios equal to or less than 95%, the FHA utilizes a rate
of 80 basis points on the mortgaged amount. The actual rate used in the
calculation will be determined at the time the unit is marketed.

4) The sale price will then be based off a 30 year fixed rate mortgage with a 5% down
payment.
0 It will be allowable for qualified buyers to offer a larger down payment but a
down payment larger than 5% will not increase the maximum allowable sale

3
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price of a Workforce Unit.

5) Interest rates for the calculation will be the average national mortgage rate over the
past thirteen years as determined by the Freddie Mac Primary Mortgage Market Survey
or another source as determined reasonable by the City. The interest rate for the
calculation will be determined at the time the unit is marketed.

Purchase price limits establish maximum allowable sale prices. An Eligible Household’s financial
situation will determine the mortgage amount that can be borrowed. This amount may be
more or less than the maximum allowable sales price of a particular Workforce Unit. However,
at no time shall a Workforce Unit be sold for greater than the maximum allowable sale price as
determined by the City.

Condominium/HOA Fees

If the Developer is setting up a new condominium trust or homeownership association (HOA),
then the Developer shall present to the City a draft condominium/HOA budget and related
governing documents. The City may request quotes and/or justification for costs, including
replacement reserves, insurance, water and sewer, utilities, management fees, and other
services. The City will have final approval of the initial condominium/HOA fee to ensure that a
reasonable front-end calculation of cost in setting initial fees for a Project.

The condominium/HOA fee will be shared proportionately between units based on the City’s
tax assessment for the value of the units. If assessed values are not available at the time of
initial sale of the units than initial sale prices will be used to determine the appropriate share of
costs. Workforce Units’ tax assessments by the City will take into consideration the Unit’s
restrictions and assess the Unit’s value accordingly. Voting rights within the association will be
no more or less than one vote per unit and will not be based on the value of paid fees or other
metric as allowable by state law. Condominium/HOA fees for Workforce Units may not
increase more than 10% in a single year or 25% in any three year period without a
supermajority vote gaining 100% support of the association.

The City shall have a right of first refusal if a Workforce Unit is forced to sell due to increased
fees or has become delinquent in its payments and is in risk of foreclosure or any other legal
threats to the Unit’s affordability restrictions. The City shall also have the option of using City
funds to support Workforce Units facing large special assessments that may pose a risk to the
Workforce Household’s ability to maintain their unit’s affordability.
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Alterations to a Workforce Unit’s Floorplan

The basic floor plan of a Workforce Unit may not be altered without the written approval of the
City. Workforce Units shall not decrease in size or total number of bedrooms.

Right of First Refusal

The City of Portland shall have the right of first refusal to purchase any Workforce Unit that is in
jeopardy of losing its affordability restrictions due to foreclosure, delinquency of condominium
fee payments, or any other cause outside of the agreed upon term of restriction. The City’s
Right of First Refusal is not intended to infringe upon the ability of a mortgage lender to
recapture any money owed by the Workforce Unit’'s Owner. The intent is to ensure affordability
of the unit for Eligible Households.

Resale of Workforce Units

Once an Owner decides that they would like to sell a Workforce Unit they will need to notify
the City in writing. The City will then confirm the Unit’s maximum allowable sales price. The
City shall have the opportunity to list the property on its website for a minimum of 30 days
during the marketing process to solicit interest from potential Eligible Households. The City will
forward any inquiries to the Owner or their representative.

If multiple offers are received during the marketing process the preferred households identified
by the City will be given preference to purchase the Workforce Unit. The Owner and/or their
agent shall keep records of all interested parties, the parties’ eligibility, preference status,
offers received, and any subsequent negotiations. The Owner and/or agent will provide these
records to the City as requested.

In the event that the Owner is unable to find a ready, willing, and able Eligible Household for
the property after reasonable efforts have been made to market the property for at least 180
days, then the Owner may notify the City in writing that it wants to market the unit to non-
eligible households. The City will be given the option to purchase the Property after the 180
day period on the terms set forth below:

1) The Owner must establish, to the City’s reasonable satisfaction that the Owner made
good faith efforts to market the Property for the entire 180 day period for sale to
Eligible Households at a price not in excess of the maximum allowable sales price but did
not receive any reasonable offers from Eligible Households. The City shall determine if
reasonable efforts have been made within ten (10) working days after the last day of the
180 day period and once the City has received to its satisfaction all relative information
from the Owner related to its marketing efforts and interaction with interested parties.

2) Upon a determination by the City of such marketing efforts, the City has thirty (60) days

5
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to decide if it will exercise its option to purchase the Property for the maximum
allowable sales price.

3) If the City decides to exercise its option to purchase, it shall provide a notice of exercise
of the option (the “Notice to Exercise”) to the Owner. Failure to provide a Notice to
Exercise within thirty (60) days of the determination that good faith efforts have been
made to market the Property to Eligible Households shall cause the City’s option to
purchase to expire.

4) The City shall consummate its purchase of the Property within sixty (90) days of the date
of service of the Notice to Exercise (the “City Closing Period”). The Owner shall
cooperate fully with the City in the City’s efforts to acquire the Property and shall take
all reasonable steps necessary to clear any title defects. If the City fails to close on the
Property within the City Closing Period for a reason other than liens voluntarily placed
on the Property by the Owner, then the Owner shall immediately be free to sell the
Property to a non-Eligible Household.

If the City decides not to exercise its option to purchase (including as a result of a failure to give
a Notice of Exercise), the Owner shall be free to sell the Property to a non-Eligible Household at
any such agreed sale price provided however, that to the extent the agree sale price exceeds
the maximum allowable sale price, as determined by the City, then any amount between the
actual sale price and the maximum allowable sale price (the “Excess”) shall be paid to the City
at the time of the closing on the sale of the Property, and such Excess is to be paid into the
City’s Housing Trust. Upon payment of the Excess, if any, the Owner and the Owner’s heirs,
successors and assigns, shall thereafter be free to sell the Property free of the terms and
conditions of the AHA, which shall be deemed terminated.

If the Owner is able and willing to sell their Workforce Unit to a non-Eligible Household the sale
must be made through an arm’s length arrangement. The Owner may not sell the Unit to an
employee, agent, stockholder, officer, director, servant, or family member of the Owner or its
Management Company, or its employees, agents, or servants thereof, related either by blood,
marriage, or operation of law.

At the request of the Owner, and provided there has been full compliance by the Owner with
the terms of the AHA, the City shall execute a written statement in recordable form
acknowledging such compliance, including compliance with a sale of the Property which results
in the release of the Owner and the Property from the terms of the AHA.

Household Preference

Preference for Workforce Units shall be given, to the extent permitted under law to Eligible
Households, in the following order:

1) First time homebuyer
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2) Current residents of the City who have lived in Portland as their primary residence for
the past two years

3) Previous residents of the City who were displaced within the last 12 months prior to the
Workforce Unit becoming available

4) Persons employed full time by the City

5) All others

The applicant for a Workforce Unit will be responsible for documenting their preference status
under any of the above noted categories. Documentation may include voter registration, utility
bills, confirmed leases, bank statements, tax returns, insurance statements, and other
reasonable documents as requested by the City or Owner to demonstrate preference status.
Households wishing to be considered as a preferred applicant must also have a pre-approval
letter from a lending institution demonstrating their ability to qualify for any necessary loan.

Household preference does not preclude Owners from selling to non-preference applicants
assuming applicants meet the necessary eligibility requirements and there are more Workforce
Units available than preference applicants. Other preference categories may be added to
specific projects or to the City’s standards at a later date as appropriate.

Marketing / Selection Process

Unless otherwise agreed to with the City, the following system will be followed. At least 30
days prior to initial marketing, the Owner shall provide written notice to the City of the
expected start of marketing process and occupancy dates of the designated Workforce Units.
The Owner will place an advertisement, approved by the City, in one or more newspapers
designated by the City. Interested parties will be given sufficient time to request and return a
preliminary application. The Owner will inform the City of any interest from Eligible Households
that it receives. From the beginning of the marketing process the City will have the opportunity
to list the property on its website for a minimum of 30 days to solicit interest from potential
Eligible Households. The City will forward any inquiries to the Owner or their designated
representative. The Owner should also reach out to local groups and non-profits who may have
connections to interested Eligible Households.

The Owner shall acknowledge in writing the household income limits and max sale price
restrictions on the unit to any potential buyers interested in the property prior to finalizing a
Purchase and Sale Agreement. At a minimum, this shall include providing prospective buyers
with the associated household income limits of 120% AMI in any listing and providing written
documentation at any open house or showing stating that this unit carries with it income,
maximum sale price and other restrictions.

In each instance that an Owner intends to effect a sale, transfer or disposition of the Property
to a third party, then prior to listing the property for sale or entering into a purchase and sale
agreement, or otherwise taking any steps to consummate the sale of the property, an owner
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shall first give the City written notice of such intent (the “Notice of Intent”) addressed to the
City’s Housing and Community Development Office. The City shall make the final determination
whether or not a potential buyer is qualified, selection preference guidelines have been
followed, and the maximum allowable sales price as determined in accordance with the
calculation parameters determined by the City.

The Owner shall collect all necessary supporting documents for the City’s final approval. The
City will, at a minimum, monitor the process and review buyer qualifications, but may work
collaboratively with Developers and Owners on marketing, selection, qualification, and
orientation. The City will provide final approval of whether or not a household meets the
eligibility requirements.

First Time Homebuyers

Eligible Households will be considered first time homebuyers if the following criteria are met:
1. None of the parties within the household have had an ownership interest in their home
within the last three years;
2. Asingle parent who has owned a residence while married but no longer holds a financial
interest in the home; or

Eligibility for First Time Homebuyer status will be limited to a one time only occurrence per
household.

First time homebuyer must provide documentation showing that all relevant applicants within a
household have completed a homebuyer education course prior to a Purchase and Sale
agreement being signed and before the City may approve the household as being eligible to
purchase the Workforce Unit. Exemptions may be made for households who can sufficiently
demonstrate expertise in real estate. An example of sufficient expertise would be if a member
of the Eligible Household currently works in a residential real estate related field such as a Real
Estate Broker. Any exemption made must be approved by the City.

Affordable Housing Agreement

The buyer of each Workforce Unit will be required to sign and record in the Cumberland County
Registry of Deeds an Affordable Housing Agreement (AHA) with the City and to include the
affordability restrictions as a covenant to the project’s deed. The Affordable Housing
Agreement shall be referenced directly in the property’s deed unless prohibited by federal,
state, or local law. In order to guarantee affordability, this recorded covenant will limit
increases in sales price according to the calculation defined by the City and the Eligible
Household requirements as they relate to increases in median income. It will limit the incomes
of subsequent buyers to the same income limits initially applied. It will also provide a right of
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first refusal and other purchase rights to the City or its designee (e.g. another Eligible

Household, or a nonprofit corporation).

At the time of sale, the Workforce Unit must be the Eligible Household’s primary residence.
The Unit may not be rented out for short or long term periods to other households.

Non-Eligibility/Disqualification

No employee, agent, stockholder, officer, director, servant, or family member of the Owner or
its Management Company, or its employees, agents, or servants thereof, related either by
blood, marriage, or operation of law may qualify for a Workforce Unit or receive any benefit
related in any way to the administration or compliance with the AHA conditions contained
therein.

Employees of the Planning Authority will not be eligible for a Workforce Unit in the City.

Financing

Workforce Units shall not have a mortgage on a unit that contains the following:

1. A pre-pay penalty or a balloon payment

2. Areverse mortgage

3. An adjustable rate mortgage (ARM)

4. A co-signer

5. Aninterest only loan

6. The loan to value ratio exceeds 95% of the maximum allowable purchase price
Refinancing

The Owner must get the City’s approval to refinance the first mortgage or get an additional
mortgage for a Workforce Unit. Refinancing must follow the same limitations outlined above
for Financing. Owners may not refinance their unit for a value greater than 95% of the
maximum allowable sale price at the time of refinancing as determined by the City. Under no
conditions will the long term affordability or City’s right of first refusal be compromised as a
result of refinancing.

Transfer to Owner’s Heirs
If the Owner should die still owning the Workforce Unit, then upon receipt of notice from the

personal representative of the decedent’s estate given within ninety (90) days of the death of
such Owner (or the last surviving co-owner if the Property was owned in joint tenancy), the City
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shall, except for good cause shown, consent to a transfer of the Property to one or more of the
following:

1. The spouse of the deceased Owner (in cases where the spouse was not a joint tenant
with the Owner); or

The child or children of the deceased Owner; or

Member(s) of the deceased Owner’s household who have resided in the Property for at
least three years prior to the Owner’s death.

w N

Any subsequent transfer by a transferee under 1, 2, or 3, above, shall be subject to the terms of
this Agreement.

Enforcement

The Owner will be required to record the AHA and conditions contained therein and shall file a
copy of the recorded Agreement which copy shows the usual recording date, with the
Cumberland County Registry of Deeds. In the case of off-site Workforce Units, the Owner shall
record the AHA in the chain of title for both properties. No occupancy permit shall be issued
until complete certified copies of the AHA with any attachment thereto with the recording
date(s) noted thereon, are filed with the County and suitable evidence provided to the City.

Without limitation on any other rights of the City, in the event there is a violation of any
conditions contained within the AHA, the City may take any one or combination of the
following steps to ensure compliance and these enforcement provisions shall be expressly
authorized by and contained within the AHA:

= Revocation or the Project’s approval, Building Permit, or Certificate of Occupancy;

= Modification of the AHA;

= |njunctive relief to enforce the terms of the AHA,;

= Any and all legal expenses incurred by the City or aggrieved tenant(s); and

= A cash payment, as provided for in Division 30 related to fee-in lieu payments, pro-rated
to the number of required affordable units, made to the City if the Owner is unable to
provide Workforce Units for occupancy as described in the AHA.

= Payment of money damages to the City in an amount at least equal to and as much as
double the difference in value of the maximum allowable sale price and the actual sale
price.

The Owner may request a certificate from the City stating that the Owner is in compliance with
the terms and conditions of the AHA, or stating non-compliance and the actions necessary to
come into compliance. The City will execute and deliver such certificate within thirty (30)
business days or receipt of a written request for such a certificate.

10
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Appeals

A Developer or Owner may appeal to the City Manager if they believe that City misinterpreted
Division 30 or any subsequent agreements restricting the Workforce Units. All such appeals
shall be made in writing and include a description of the City action which is being appealed and
the grounds for the appeal.

Waiver

The City reserves the right to waive or amend portions of these regulations on a case by case
basis where an Owner is able to sufficiently demonstrate that the need for a waiver is due to
the unique circumstances of the property (e.g. in order to make Workforce Units similar in
design or size to market rate units) or due to unique physical constraints of the property. The
applicant shall bear the burden of presenting substantial evidence to support the grant of a
waiver from any portion of these regulations.

Waivers shall not be granted that will have the effect of removing or reducing the minimum of
10% of the total units proposed as Workforce Units available, altering the income limits on
eligible households, increasing the maximum allowable sale price or rental rate, or decreasing
any fee owed outside of what is stipulated in the above regulations.

Waivers shall be determined by the City’s Planning Authority. Owners may appeal the Planning
Authority’s decision regarding waivers to the City Manager. All such appeals shall be made in
writing and include a description of the City action which is being appealed and the grounds for
the appeal.
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DIVISION 30. AFFORDABLE HOUSING
Sec.14-484. Purpose.

It is in the public interest to promote an adequate supply
of affordable housing for the city’s residents. The purpose of
this division therefore is to offer incentives to developers to
include units of affordable housing within development projects,
thereby mitigating the impact of market rate housing
construction on the limited supply of available land for
suitable housing, and helping to meet the housing needs of all
economic groups within the city. The city believes that this
division will assist in meeting the city’s comprehensive goals
for affordable housing, in the prevention of overcrowding and
deterioration of the limited supply of affordable housing, and
by doing so promote the health, safety and welfare of its

citizens.
(Ord. No. 98-06/07, 12-4-06; Ord. 82-15/16, 10-19-2015)

Sec. 14-485. Definitions.

Affordable means that the percentage of income a household is
charged in rent and other housing expenses, or must pay in monthly
mortgage payments (including insurance and taxes), does not exceed
30% of a household’s income, or other amount established in city
regulations that does not vary significantly from this amount.

Low—-income housing unit for rent means a dwelling unit for
which:

(a) The rent is affordable to a household earning 80% or
less of Area Median Income (AMI) as defined by the
United States Department of Housing and Urban
Development (HUD); and

(b) Annual rent increases for that unit are limited in
perpetuity by deed restriction or other legally
binding agreement to the percentage increase in the
U.S. Department of Housing and Urban Development
moderate-income figure for metropolitan Cumberland
county Maine for a household of that size.

Low-income housing unit for sale means a dwelling unit for
which:

(a) The sale price is affordable to a household earning
80% or less of the HUD AMI; and
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(b) The resale price is limited by deed restriction or

other legally binding agreement for all future sales
of the unit to an amount that is affordable to a
household earning 120% of the U.S. Department of
Housing and Urban Development moderate-income figure
for metropolitan Cumberland county Maine for a
household of that size, as calculated for the year in
which the sale takes place.

Development fees means:
(a) The following fees, as described in this chapter: site
plan review and inspection fees; subdivision review

and inspection fees; and administrative fees; and

(b) Construction and permit fees as described in chapter

6. “Development fees” does not include any fees
charged for reviews conducted by a party other than
the city.

Dwelling unit has the same meaning as that term is defined in
section 14-47.

Eligible project means a development project:

(a) That is permissible under the provisions of this
chapter in the zone in which it is proposed;

(b) That will be a multi-family dwelling ,as defined in
section 14-47, and will not be located in an R-1 or R-
2 zone;

(c) That creates new dwelling units, among which is at
least one low-income housing unit for rent or
workforce housing for sale, through new construction,
substantial rehabilitation of existing structures,
adaptive reuse or conversion of a non-residential use
to residential use, or any combination of these
elements. Affordable housing units for sale or rent
may not differ in exterior design from other units
within an eligible project; and

(d) Projects shall not be considered “eligible projects”
solely because they are subject to Section 14-487

("“Ensuring Workforce Housing”).

Workforce housing unit for rent means a dwelling unit
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which:

(a) Is affordable to a household earning less than 100% of
HUD AMI; and

(b) Annual rent increases for that unit are limited by
deed restriction or other legally binding agreement to
the percentage increase in the HUD Greater Portland
Metropolitan Statistical Area median income figures
for a household of that size.

Workforce housing unit for sale means a dwelling unit for
which:

(a) The purchase price is affordable to a household at
120% of HUD AMI; and
(b) The resale price is limited by deed restriction or

other legally binding agreement for all future sales
of the unit, or a lesser term as permitted in
regulations, to the percentage increase in the HUD
Greater Portland Metropolitan Statistical Area median

income figures for a household of that size.
(Ord. No. 98-06/07, 12-4-06; Ord. No. 84-08/09, 10-20-08; Ord. 82-15/16, 10-
19-2015; Ord. No. 196-15/16, 3-21-2016)

Sec. 14-486. Reduction of fees.

Notwithstanding any other provision of this chapter or
chapter 6 to the contrary, development fees shall be reduced by
the city for an eligible project in the manner described in the

following table:

Percentage of new
units that are low-
income or workforce

Percentage
discount of
development fees

Cost of Work (Building
Permit) Fees in lieu of
Section 617 (a) 1 & 3

units
% up to but not 5% reduction $10.50 per $1,000

including 10%

$9.90 per $1,000
10% up to but not 10% reduction
including 15%

$9.35 per $1,000
15% up to but not 15% reduction
including 20%
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$8.80 per $1,000
20% up to but not 20% reduction
including 25%

$8.25 per $1,000

o)

25% or more 25% reduction

The planning and urban development department shall perform
its review of an eligible project in as expedited a manner as is
practical, without impairing the scope or thoroughness of the
review. The planning and urban development department may adopt
administrative procedures to prioritize review of eligible
projects and facilitate this expedited review.

The planning board shall make its best efforts to give
priority in scheduling workshops and public hearings related to
any plans or applications required for an eligible project that
are within the planning board’s Jjurisdiction, without impairing
the scope or thoroughness of its review. At the conclusion of
these public meetings, the planning board shall promptly issue a
decision on all such plans and applications before it for

consideration.
(Ord. No. 98-06/07, 12-4-06; Ord. 82-15/16, 10-19-2015; Ord. No. 165-15/16,
3-7-2016; Ord. No. 196-15/16, 3-21-2016)

Sec. 14-487. Ensuring Workforce Housing.

(a) Purpose. Based on the city’s Comprehensive Plan and
the housing study completed in 2015, it is in the public
interest to promote an adequate supply of housing that is
affordable to a range of households at different income levels.
The purpose of this section is to ensure that housing
developments over a certain size provide a portion of workforce
housing units and, by doing so, promote the health, safety, and
welfare of Portland citizens.

(b) Applicability/Conditional Use Requirement/Sunset.
This division shall apply to development projects that create
ten or more new dwelling units for rent or for sale through new
construction, substantial rehabilitation of existing structures,
adaptive reuse or conversion of a non-residential use to
residential use, or any combination of these elements. This
division shall not apply to projects that have submitted
complete Master Development Plan, Level III Site Plan, or
comparable applications to move forward prior to its effective
date.

(c) All Developments of Ten Units or More Conditional Uses.
Notwithstanding any language to the contrary in Chapter 14, all
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developments of ten units or more are conditional uses subject

to Planning Board review on the condition that they comply with
the requirements of this section, 14-487.

This section 14-487 shall be in effect for six years
following its passage, at which time the overall effectiveness
of this section shall be assessed by city planning staff or
their agent and either this expiration date shall be deleted or
the entire section shall be removed from the Code of Ordinances.

(d) Workforce Housing Minimum. At least ten percent (10%)
of the units in the project shall meet the definition of
workforce housing unit for sale or for rent. The number of units
required is rounded down to a whole number if providing units as
per (e)2. below, or shall include a fractional value in cases
where a project prefers to pay a fee-in-lieu as per (e)3. below.

(e) Standards.

1. Projects shall not be segmented or phased to
avoid compliance with these provisions. In cases
where projects are completed in phases,
affordable units shall be provided in proportion
to the development of market rate units unless
otherwise permitted through regulations.

2. Workforce units are encouraged to be integrated
with the rest of the development, should use a
common entrance and should provide no indications
from common areas that these units are workforce
housing units.

3. Workforce units need not be the same size as
other units in the development but the number of
bedrooms in such units, either on- or off-site,
shall be 10 percent of the total number of
bedrooms in the development. For the purposes of
this section, for every 400 square feet in a
market rate unit will count as a bedroom if the
actual number of bedrooms in the unit is lower.

4. As an alternative to providing workforce housing
units, projects may pay a fee in lieu of some or
all of the units. In-lieu fees shall be paid into
the Housing Trust Fund as defined in Sec. 14-489.
The fee for affordable units not provided shall
be $100,000 per unit, adjusted annually in the
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same way as the fee under Division 29 for Housing
Replacement.
5. Workforce housing units for sale, if converted to
workforce housing units for rent, shall become
subject to the income limits and other
requirements of such units.
6. If at least 33 percent of the units in a
development are workforce units, the development
is eligible for subsidy through an Affordable
Housing TIF, subject to City Council approval.
7. The term of affordability for the required 10
percent workforce units provided shall be defined
as follows:
Percentage of Workforce Minimum Term of
Units Provided Affordability for Required
Workforce Units

10% Longest term permitted
under federal, state and
local laws and ordinances

25% 30 years

50% 20 years

100% 10 years

(f) Implementing Regulations. Regulations to further

specify the details of this section shall be developed,

including, but
1.
2.
3.
(9)

annually report
number of units
and the overall

stated purpose.
(Ord. No. 98-06/07

Reporting to City Council.
annual report on the Housing Trust,

not limited to:
Specific methodology for income verification;

Situations where less than permanent
affordability might be considered; and

Guidelines for meeting the requirement that off-

site units be “in the same neighborhood”.

In conjunction with the
city planning staff shall
on developments subject to this section, the
produced, the amount of fee-in-lieu collected,
effectiveness of this section in achieving its
, 12-4-06; Ord.

82-15/16, 10-19-2015)
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Sec. 14-488. Density, parking and dimensional bonuses and
reductions.

Notwithstanding any other provision of this chapter to the
contrary:

(a) Density bonuses. The maximum number of units that
would otherwise be allowed under this chapter shall be
increased for an eligible project in the manner
described in the following table:

Percentage of new units Percentage increase in
that are low-income or maximum number of units
workforce units allowed

5% up to but not including 5% increase

10%

10% up to but not including | 10% increase

15%

15% up to but not including | 15% increase

20%

20% up to but not including | 20% increase

25%

25% or more 25% increase

Projects Under Section 14- 25% increase

487

(b) Off-street parking. Off-street parking is required as
provided in Division 20 (off-street parking) of this
article.

(c) Building height bonus. The maximum structure height
for an eligible project building:

1. That is located in a B-2 or B-2b community
business zone;

2. That contains five (5) or more dwelling units;
and
3. Of which 20% or more of new dwelling units

created are affordable units for rent or sale, is
an additional ten feet above the maximum
structure height that would otherwise apply to
the building pursuant to this chapter.

The total height of the eligible project, including
any bonus received pursuant to this subsection, may
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not exceed the maximum height recommended for the
location of the project pursuant to a height study
that has been adopted as part of the city’s
comprehensive plan.

(Ord. No. 98-06/07, 12-4-06; Ord No. 240-09/10, 6-21-10; Ord. 82-15/16, 10-
19-2015)

DIVISION 31. HOUSING TRUST FUND
Sec. 14-489. Housing trust fund.
(a) Purpose. The purpose of enacting this section is:

1. To establish a City of Portland housing trust fund for
the promotion, retention and cration of an adequate
supply of housing, particularly affordable housing, for
all economic groups and to limit the net loss of housing
units in the City.

2. To serve as a vehicle for addressing very low, low, and
median income housing needs through a combination of
funds as set out in section 14-483 of this chapter.

(b) Definitions.

Very low income household. A household having an income not
exceeding fifty (50%) percent of median income for area of
residence as set forth in regulations promulgaged from time to time
by the United States Department of Housing and Urban Development
pursuant to 42 U.S.C. section 1437 et seq.

Low income household. A household having an income not
exceeding eighty (80%) percent of median income for area of
residence as set forth in regulations promulgated from time to time
by the United States Department of Housing and Urban Development
pursuant to 42 U.S.C. sections 1437 et seq.

Moderate income household. A household having an income not
exceeding one hundred twenty (120%) percent of median income for
area of residence as set forth in regulations promulgated from time
to time by the United Sates Department of Housing and Urban
Development pursuant to 42 U.S.C. sections 1437 et seq.

(c) Establishment of the housing trust fund. The city
council shall establish a special revenue account under the name
“City of Portland Housing Trust Fund.” Deposits into the fund shall
include:

14-664



Portland, Maine _

India Street Form-Based Code

@l VYes. Life's good here.

Timeline

09.10.2015  Approved by Planning Board
02-06.2015  Public hearings
11.2013 India Street Neighborhood Advisory Committee formed

Summary

The Planning Board approved the establishment of a new zone - the India Street Form-Based Code zone
(IS-FBC). The intention of the Form-Based Code is to act as a pilot program providing zoning that more
adequately and appropriately reflects the existing and desired built form and scale of the India Street
neighborhood.

A form-based code was first proposed as part of the India Street Sustainable Neighborhood Plan (ISSNP)
process. The India Street neighborhood, one of the oldest in the city, has many available development
parcels. Neighborhood residents called for a neighborhood plan that included consideration of the form of
development in the neighborhood following concerns that new development allowed under the
conventional zoning was out of scale with the neighborhood context.

Form-based code is different from traditional Euclidean zoning in that it shifts the priority away from use
and focuses on the form, dimensional, and design. The purpose of the new IS-FBC zone is to place primary
emphasis on a building’s physical form and its relationship to the street. As a mixed-use neighborhood,
separation or regulation of uses in India Street is not desired or appropriate. The intent is to establish a
district that encourages a vibrant, walkable, mixed-use, urban district; preserves and values the existing
historic neighborhood fabric; and fosters and supports local businesses and residential areas. By
implementing this new zoning method the City helps to create a more predictable development
environment for the private sector and the public alike. Hopefully less uncertainty will translate to less
perceived risk to help incentivize much needed housing projects while easing community concerns related
to height and massing.

In this chapter

Proposed India Street Form-Based Code Zone (IS-FBC), Planning Board report, 09.10.2015
Portland City Code, Ch. 14, Div. 15.2, India Street Form-Based Code Zone (IS-FBC)

Building Design Standards Examples

Zone Map, Sustainable Neighborhood Plan, 09.15.2015



PLANNING BOARD REPORT
PORTLAND, MAINE

PROPOSED INDIA STREET FORM-BASED CODE ZONE (I1S-FBC)
CITY OF PORTLAND, APPLICANT

Submitted to: Chair O’Brien and Members | Prepared by: Caitlin Cameron, Urban Designer
of the Portland Planning Board Date: September 10, 2015
Public Hearing Date: September 15, 2015

. Introduction
The Planning & Urban Development Department is proposing the establishment of a new zone —
the India Street Form-based Code zone (IS-FBC) — with related text and map amendments, and
accompanying Building Design Standards. The intention of the India Street Form-Based Code is
to provide zoning code that more adequately and appropriately reflects the existing and desired
built form and scale of the India Street neighborhood. The IS-FBC is currently proposed for the
India Street neighborhood only and would replace all existing zoning in the neighborhood.

Why Form-based Code?

A Form-based Code was first proposed as part of the India Street Sustainable Neighborhood Plan
(ISSNP) process. The India Street neighborhood, one of the oldest in the city, has many
available development parcels. Consequently, several new developments have recently been
built or proposed in this neighborhood. Neighborhood residents called for a neighborhood plan
that included consideration of the form of development in the neighborhood, many feeling as
though the new development allowed by the current zoning was out of scale with the existing
context. While the recently completed ISSNP does include development principles regarding the
form of development in this neighborhood, it was determined an overhaul of the underlying
zoning was appropriate to achieve the vision of the neighborhood plan document. Much of the
existing zoning in this neighborhood was retroactively located and does not reflect the character
of the built environment, much of which was developed before the zoning codes existed.

Form-based Code (FBC) is different from Euclidean zoning in that it shifts the priority away
from use and focuses on the form, dimensional, and design components of zoning. Traditional
Euclidean zoning will often have dimensional requirements but focuses on land use. The
purpose of the new IS-FBC zone is to place primary emphasis on a building’s physical form and
its relationship to the street and to de-emphasize land use. As a mixed-use neighborhood,
separation or regulation of uses in India Street is not highly desired or appropriate. The intent of
the IS-FBC zone is to establish a zoning district that encourages a vibrant, walkable, mixed-use,
urban district, preserves and values the existing historic neighborhood fabric, and fosters and
supports local businesses and residential areas.



The Planning Board hearing includes review of a new zone, related text and map amendments,
Building Design Standards, code administration, interaction with historic preservation within the
India Street Form-based Code zone, and a proposal for an evaluation process of the FBC.

I1. Public Process

The India Street Form-based Code has been developed over several phases. In March/April
2013, as part of the Sustain Southern Maine initiative, a visual preference study and technical
workshop were held to collect input from the neighborhood and other stakeholders especially on
the topics of height, form, and land use. Subsequently, Richardson Associates compiled this
information into an Emergent Vision Plan (found in the ISSNP) which was a guiding document
in the development of the India Street Sustainable Neighborhood Plan. The ISSNP is pending
Council approval and can be found here: http://www.portlandmaine.gov/1114/India-Street

With the formation of the India Street Neighborhood Advisory Committee in November 2013, a
group of stakeholders tasked with developing the India Street Sustainable Neighborhood Plan,
five Working Groups were created to develop different components of the Plan. One of these
five groups is the Form-based Code/Land Development Working Group which has continued to
work with staff on the development of the Form-based Code; this group is comprised of
residents, business owners, developers/land owners, architects, and a member of the Planning
Board. Components of the FBC have been presented throughout the neighborhood planning
process to the India Street Neighborhood Advisory Committee (meetings were open to the
public) for feedback and review as well as one public meeting held in the summer of 2014 to
present the neighborhood plan and some of the implementation tools proposed such as the FBC
and historic district. The materials were also periodically made available online on the project
webpage.

Throughout the process the Working Group and Staff have sought out feedback from
stakeholders and related groups — residents, business owners, real estate developers, Portland
Society for Architecture, Greater Portland Landmarks, the Historic Preservation Board, and the
India Street Neighborhood Association.

Planning Board Process

Public Hearing (9/15/15) — Final presentation of 1S-FBC documents for possible
recommendation to Council (It is intended that the Planning Board recommendations on the
ISSNP, the I1S-FBC, and the proposed Historic District will be sent to the Council together as a
package.)



I11.  Conformance with the Comprehensive Plan and the India Street Sustainable
Neighborhood Plan

Comprehensive Plan
As an implementation tool of a neighborhood policy document, the IS-FBC conforms to the
Comprehensive Plan in the following ways.

From the Downtown Vision Plan

“Three areas with significant development and redevelopment potential have been identified in
areas that are on the perimeter of the Downtown . .. These sites — Bayside, India Street, and
Gorham’s Corner — each display characterizes that are colorful and truly unique. . . . Because
market forces have not always produced beneficial results to both public and private interests,
the City hopes to provide a design framework that would guide growth.”

“A Vision of India Street in the Year 2020: Redevelopment would focus on strengthening the
vitality of the community within and establishing clearer connections to the Downtown and
Munjoy Hill. India, Middle, and Congress Streets would reinforce their identities as active retail
corridors, through building infill along the streetlines and through encouraging small businesses
to relocate to the area. As well, infrastructure improvements and landscaping would make these
corridors pedestrian-oriented spaces. It is critical to retain the residential enclaves east and west
of India Street, with special attention to the upper story residential along retail corridors in order

to maintain a certain level of activity. ... Because of the large number of vacant lots, infill of
buildings on all streets is needed to make India Street a more vibrant and continuous
community.”

- The IS-FBC (as well as the ISSNP) is in agreement with the vision set forth in the
Downtown Vision Plan for the India Street neighborhood. Regulations in the new code
reflect the concentration of retail and activity on those streets identified here with the
requirement of frequent entries, active storefronts. Mixed-uses and active street fronts
are encouraged by not regulating or separating uses in the zone and placing surface
parking to the interior of lots. New development is expected to meet the existing patterns
of street walls.

From A Community Vision for Portland

A City That is a Good Plan to Live

“Portland retains a small town feel with a built environment that is scaled for people, is
pedestrian friendly, and is accessible to the community. Residents value and seek to enhance the
safety of the community, the proximity of commercial uses near residences, and the walkable
nature of the city. . . .Portland has an active and vibrant downtown both day and night due to its
interwoven mix of residential, commercial, institutional, and cultural land uses.”

- The IS-FBC allows for and encourages mixed-use development and concentrates
activity to specific streets. The goal of the IS-FBC is to encourage infill development
that is appropriate for an urban context that is walkable. This is accomplished by
maintaining smaller scale buildings, mixed uses, and frequent entries and ground
floor design that provides activity on the street.




A City That Values its Natural, Architectural, and Cultural Heritage
“Portland is a historic maritime city, which: Retains a rich historic character for both commercial
and residential neighborhoods; Offers a broad spectrum of architecture and distinctive
landmarks; and Maintains unifying features, such as brick buildings and sidewalks, and
established and traditional neighborhoods with narrow and interconnected streets.”
- The IS-FBC guides new development towards context-sensitive designs. The
regulations promulgated by the IS-FBC are derived from conditions in the existing
built environment.

From Portland’s Goals and Policies for the Future

State Goal A: “To encourage orderly growth and development in appropriate areas of each
community, while protecting the State’s rural character, making efficient use of public services
and preventing development sprawl.”

e Like other neighborhood plans developed in Portland, the ISSNP and IS-FBC were
created to promote and manage growth in an existing urban setting and using existing
infrastructure. The code encourages infill development that is appropriate for the India
Street community and Portland as a whole.

From Housing and Population
A Shortage of Housing: “Increasing Portland’s housing stock in developed urban areas of the
city is challenging, but necessary for the long-term health of the city.”
e The IS-FBC, unlike other zones in the city, does not regulate density which allows
flexibility of design and housing types that can accommodate more dwelling units.
e The code uses incentives like height bonuses for high residential density.
e The IS-FBC seeks to remove barriers like parking requirements to allow for more
housing types and density to be built.

Current Impacts on Neighborhood Stability and Integrity: “Building the integrity and quality of
Portland’s neighborhoods is key to encouraging the type of growth Portland needs both to
support it in the future and counter regional sprawl.”
e The IS-FBC seeks to address this goal by regulating new development in a way that
builds on the existing character and identity of the India Street neighborhood.

From Transportation Resources
Moving Locally: The Neighborhoods: “Balancing the realities of the motor age with the
imperative of highly livable neighborhoods is at the heart of the transportation issues and policies
at the neighborhood level. And it bears directly on the health of the City. If residents who live
in the city by choice come to believe their neighborhoods are not safe for walking, are not
protected from noisy through-traffic, don’t provide easy access to the daily necessities, don’t
give their children the freedom to move about independently —then the City has lost much of its
competitive advantage over the suburbs.”

- The IS-FBC promotes urban development patterns which includes design choices that

create safe and walkable streets.




Neighborhood Land Use: Some neighborhoods, especially those more recently developed, lack
even routine daily services within walking distance. Where such services do exist, the zoning
ordinance often considers them to be non-conforming uses.”
- The IS-FBC removes land use regulation (except for a few prohibited uses) to further
promote mixed-use development appropriate for an urban neighborhood.

Downtown Parking: Council Goals for Downtown Parking
e To manage the supply of on and off street parking spaces to achieve maximum and
optimum use.

- The IS-FBC specifies where parking may occur in order to promote active uses at the
street and achieve maximum and optimum use of urban property at the street
frontage.

e To explore the possibility of using assessments on parking to fund bicycle and pedestrian
improvements, so facilities serve multiple uses.

- The IS-FBC allows developments to take advantage of the parking fee-in-lieu which
provides funding to multi-modal transportation infrastructure.

From Waterfront Resources
Redevelopment of Waterfront East: Character and Impact of Development: “Development within
the eastern waterfront will be compatible with the surrounding areas, neighborhoods, natural
environment and maritime uses.”
- The code was developed with compatibility to the existing neighborhood and
surround areas as a core goal.

Redevelopment of the Waterfront East: Mixed Use: “Development within the eastern waterfront
will create a vital and active mixed use urban area that generates life and use every day of the
year and all hours of the day.”
- The IS-FBC removes land use regulation (except for a few prohibited uses) to further
promote mixed-use and active development appropriate for an urban neighborhood.

India Street Sustainable Neighborhood Plan

The India Street Form-based Code zone is in direct response to the goals and development
principles of the India Street Sustainable Neighborhood Plan. The ISSNP was previously
reviewed and recommended by the Planning Board and is pending adoption by the City Council.
The IS-FBC addresses the following Goals and Development Principles:

Goals:
Good Quality Design
» People are attracted to neighborhoods with good quality design. This includes not only
the materials and aesthetics of new development but also the street presence and
longevity of a project.
» Compatibility, especially in terms of building scale, is essential in a historic and mixed-
used neighborhood such as this one.
* Inthis neighborhood, good quality design also includes good quality rehabilitation of
existing and historic buildings.




Strong Neighborhood Identity Builds on Its Heritage

Streetscape and building improvements (both existing and historic) as well as new
development should contribute to an identity that promotes the neighborhood to
prospective residents, tourists, and adjacent neighborhoods as a destination.

The historic fabric and landmarks tell a story about this neighborhood and are critically
important to its identity.

Development Principles:

1.

Strong Neighborhood Identity — “The India Street Neighborhood presents a human-scale,
downtown-adjacent neighborhood . . . The key principle here is to bring these unique
characteristics and assets into closer connection and a cohesive neighborhood identity
that will permeate the built environment.”

Mixed-use Neighborhood — “The India Street neighborhood is today truly a mixed-use
neighborhood with residences, businesses, offices, hotels, retail, and restaurants. The
neighborhood plan should allow the mixed-use nature of this neighborhood to continue
and expand.”

Retail Corridors — “The neighborhood’s vitality will be heightened with more
concentrated commercial activity along India and on Congress, Commercial, and Middle
streets.”

Guided Growth — “Due to availability and size of land, significant growth will occur on
large redevelopment sites toward the waterfront. As an urban avenue, Franklin Street has
valuable frontage along which new development will redefine the neighborhood’s edge
and contribute to its identity as a desirable residential/mixed-use district. Smaller infill
developments will be strongly encouraged as a way to expand the capacity for
neighborhood growth.”

Form of Development — “Nei